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1. Ievads

Lai veicinatu konkurenci elektronisko sakaru nozaré Elektronisko sakaru likums
(turpmak — ESL), nemot véra Eiropas Savienibas regul&jumu, delegeé Sabiedrisko
pakalpojumu reguléSanas komisijai (turpmak - Komisija) tiesibas definét konkrétos
elektronisko sakaru pakalpojumu tirgus (tirgu defingana), veikt definéto tirgu analizi
konkurences noveérteSanai Sajos tirgos, noteikt elektronisko sakaru komersantus
(turpmak — komersants) ar butisku ietekmi tirgh (turpmak — BIT), ki ari piemérot,
saglabat, grozit vai atcelt specialas prasibas (saistibas) komersantiem, kuru ietekme
konkrétaja tirgll atzita par bitisku (saistibu noteik$ana).

1.1. Izmantota terminologija, jedzieni un definicijas

Tirgus defingSana ir ekonomiska rakstura analize, kura izmanto Eiropas Savienibas
administrativo un Eiropas Savienibas Tiesas juridisko pieredzi.

Defingjot konkrétos tirgus elektronisko sakaru nozar€, tiek analizétas komersantu
veiktas darbibas tirgii. ESL defing elektronisko sakaru komersantu ka komersantu, kas
veic divu veidu darbibas — nodroSina elektronisko sakaru tiklu vai sniedz elektronisko
sakaru pakalpojumu (turpmak — pakalpojums).

ESL definé minétas darbibas $ada veida:

o clektronisko sakaru tikla nodro§inasana — elektronisko sakaru tikla izveide,
attistiSana, ekspluatacija, kontrole un piekluves nodrosinaana tam;

e clektronisko sakaru pakalpojums — pakalpojums, kuru parasti nodrosina par
atlidzibu un kur§ pilnigi vai galvenokart sastav no signalu parraidiSanas
elektronisko sakaru tiklos.

Defingjot konkr&tos tirgus atbilstosi konkurences tiesibam, ir jaidentifice:

e visi tie pakalpojumi, kas veido identificgjamu tirgus produktu (predu vai
pakalpojumu tirgi);

e geografiska teritorija, kurd tiek sniegtas preces vai pakalpojumi (geografiskie
tirgi).
Defingjot konkrétos tirgus atbilstosi Eiropas Savienibas praksei, ir jaidentificé tirgus
funkcionalais Iimenis:

e tirgi, kuros produkti tiek piedavati vairumtirdznieciba (vairumtirdzniecibas
produktu tirgi);

o tirgi, kuros produkti tiek piedavati mazumtirdznieciba (mazumtirdzniecibas
produktu tirgi).

Elektronisko sakaru nozar€ tirgus sadalijums funkcionala limen tiek izmantots tadel,
ka regul&jums, ko Komisija var piemérot vairumtirdzniecibas un mazumtirdzniecibas
produktu tirgiem, atSkiras. Elektronisko sakaru nozaré vairumtirdzniecibas
pakalpojumu tirgli tiek sniegti pakalpojumi, ko viens komersants sniedz citiem
komersantiem, un parasti ta ir dala no elektronisko sakaru tikla nodro$inaanas —
pakalpojumi, kas tiek sniegti, nodroSinot piekluvi un starpsavienojumu vai
talakpardoSanas veikSanai. Savukart mazumtirdzniecibas pakalpojumu tirgh tiek
sniegti pakalpojumi galalietotajiem. Atbilstosi ESL abonents ir fiziska vai juridiska




persona, kas ir noslégusi ligumu ar elektronisko sakaru pakalpojumu sniedz&ju par
konkrétu elektronisko sakaru pakalpojumu sanemsanu, bet galalietotajs ir elektronisko
sakaru pakalpojumu lietotajs, kas Sos pakalpojumus neizmanto elektronisko sakaru
pakalpojumu nodro§inaSanai citam personam.

Komisija, definjot konkrétos tirgus, izverté gan mazumtirdzniecibas pakalpojumu
tirgus, gan attiecigos vairumtirdzniecibas pakalpojumu tirgus. Komisija, veicot tirgu
definéSanu un analizi, var noteikt prioritari analiz€jamos tirgus un/vai vairaku tirgu
grupas (klasterus).

1.2. Elektronisko sakaru likums
Tirgus defin€Sanas un analizes process pamatojas uz ESL:

ESL 1. panta 7. punkts paredz, ka BIT ir tads komersanta stavoklis tirgi, kas
lidzvertigs domingjosam stavoklim.

Nemot ve€ra komersantu sniegto informaciju un elektronisko sakaru
pakalpojumu tirgus analizes rezultatus, Komisija saskana ar ESL 31. panta
otro dalu nosaka, vai konkrétaja tirgii ir efektiva konkurence. Ja tirgus analizes
rezultata Komisija konstate, ka tirgli nav efektivas konkurences, ta piepem
léemumu par analizes rezultata konstatétajam problémam adekvatu un samérigu
specidlu prasibu pieméroSanu, saglabaSanu, groziSanu vai atcel§anu
komersantiem Komisijas noteiktaja kartiba. Saskapa ar ESL 31. panta treSo
dalu, ja Komisija konstatg, ka tirgli pastav efektiva konkurence, ta nepieméro
vai atce] specialas prasibas komersantiem ar BIT. Saskapa ar ESL 31. panta
ceturto dalu, ja Komisija konstatg, ka tirgli nepastav efektiva konkurence, ta
saskand ar ESL 29. pantu nosaka komersantus, kuriem $aja tirga ir butiska
ietekme.

ESL 29. panta pirma dala nosaka, ka Komisija péc elektronisko sakaru
pakalpojumu tirgus defin€Sanas un tirgus analizes var noteikt komersantus,
kuriem ir biitiska ietekme konkreta tirgti. Komisija savu lémumu parskata ik
reizi, kad tiek veikta elektronisko sakaru pakalpojumu tirgus definé$ana un
tirgus analize.

ESL 29.panta otra dala paredz, ka Komisija var atzit, ka komersantam ir BIT,
ja tas individuali vai kopa ar citiem komersantiem $aja tirgh atrodas tada
stavokli, kas ir Iidzvertigs domingjoSam stavoklim, tas ir, ekonomiska speka
stavokli, kas tam 1idz zindmam Iimenim lauj rikoties neatkarigi no citiem
komersantiem, lietotajiem vai galalietotdjiem. Izveért&jot, vai viens vai vairaki
komersanti ir domin&jos$a stavokli tirgli, Komisija ievéro Eiropas Komisijas
(turpmak - EK) izstradatas tirgus analizes un BIT novértéSanas vadlinijas.

ESL 29. panta tresa dala paredz, ka komersantam, kuram ir biitiska ietekme
atseviska tirgl (pirmais tirgus), var biit butiska ietekme arf saistita tirgt (otrais
tirgus), ja saikne starp Siem diviem tirgiem lauj ietekmi viena tirgii paplaSinat
uz otru (saistito) tirgu, tadgjadi nostiprinot komersanta ietekmi tirgdi. Lai to
novérstu, Komisija var noteikt saistibas piekluves vai starpsavienojumu joma.

ESL 30. panta pirma dala paredz, ka Komisija, ievérojot elektronisko sakaru
pakalpojumu geografisko dalijumu un citus valsti eso3us TpaSus apstaklus, ka
arT EK ieteikumu par konkrétajiem precu un pakalpojumu tirgiem elektronisko
sakaru nozaré€, nosaka konkrétos elektronisko sakaru pakalpojumu tirgus.




e ESL 30. panta otrd dala paredz, ka, nosakot konkrétos elektronisko sakaru
pakalpojumu tirgus, Komisija konsultjas ar komersantiem Komisijas
noteiktaja konsultaciju kartiba un, ja nepiecieSams, ar Konkurences padomi.

e Saskapa ar ESL 30. panta treSo da]u, nosakot no ieteikuma minétajiem tirgiem
atSkirigus tirgus, Komisija pirms attieciga 1émuma pienemganas ievéro ESL
8.panta pirmas dalas 13.punktu. Ja EK, izvért&jusi Komisijas 1émuma projektu
par elektronisko sakaru pakalpojumu tirgus definé$anu, norada, ka tas radis
Skerslus vienotam Eiropas Savienibas tirgum vai neatbilst Eiropas Savienibas
tiestbu aktiem, Komisija atliek 1émuma piepem$anu uz diviem méneSiem, lai
sanemtu EK viedokli. Ja Komisija sagem EK viedokli par lémuma projektu,
tas seSu méneSu laika no EK l€muma piepemsSanas datuma saskapa ar $o
viedokli lémuma projektu groza vai atsauc. Ja Komisija lémuma projektu
groza, tas organizg publiskas konsultacijas ar tirgus dalibniekiem un saskana
ar ESL 8.panta pirmas dalas 13.punktu atkartoti pazipo EK par grozito
lémuma projektu.

e Saskapi ar ESL 31.'pantu, ja Komisija par tada planota lémuma projektu vai
planoto pasakumu kopumu attieciba uz tirgus defin€Sanas vai analizes
procediiram, kur$ var ietekmét tirdzniecibu starp dalibvalstim un kura mérkis
ir uzlikt, grozit vai atcelt kadu operatora pienakumu, sanem EK pazinojumu,
kurd noraditi iemesli, kap&c l€émuma projekts vai planoto pasakumu kopums
var radit SkerSlus iek3€jam tirgum, vai sapem noradijumus par ta neatbilstibu
Eiropas Savienibas tiesibu aktiem, Komisija Iémumu vai planoto pasakumu
kopumu nepiepem vél tris méneSus péc EK pazinojuma. Ja §ads pazinojums
netiek sniegts, Komisija var piepemt lémumu vai planoto pasakumu kopumu,
pec iesp&jas nemot véra EK, Eiropas Elektronisko sakaru regulatoru iestades
(turpmak - BEREC) vai citu valstu regulatoru ieteikumus.

1.3. Noteikumi

Lai veiktu nepiecieSamos pasakumus tirgus definé$anai un tirgus analizei, ESL paredz
Komisijai tiesibas izdot $adus noteikumus:

¢ Noteikumus par publisko konsultaciju kartibu ar tirgus dalibniekiem saskana
ar ESL 8. panta pirmas dalas 11. punktu un 30. panta otro dalu;

e Noteikumus par tirgus analizei nepiecieSamas informacijas apjomu un
iesnieg8anas kartibu saskapa ar ESL 31. panta pirmo dalu.

1.4. Noteikumi par tirgus analizei nepiecieSamdas informdacijas apjomu
un iesniegSanas kartibu

Saskapa ar Komisijas ar 2010.gada 14julija l@muma Nr.1/11 apstiprinatiem
Noteikumiem par tirgus analizei nepiecieSamas informacijas apjomu un iesniegSanas
kartibu (turpmak — Noteikumi), komersanti iesniedz Komisijai katru gadu Iidz 1.
augustam informaciju par eso$a kalendara gada 1. pusgadu un Iidz 1. februarim
informaciju par iepriek§gja kalendara gada 2. pusgadu, pilnigi un precizi aizpildot
Noteikumu 1. pielikumu.

Komisija, izvertgjot informaciju, kuru komersanti ir iesniegusi saskana ar Noteikumu
5. un 6.punktu, nosaka tos komersantus, kuru attieciga sniegtd elektronisko sakaru




pakalpojuma kopg@jais Ipatsvars ir ne vairak kd 95% dilsto$a seciba no attieciga
elektronisko sakaru pakalpojuma sniegSanas kop€jiem iepémumiem un kuri iesniedz
Komisijai tiem nosititas 2.pielikuma veidlapas. Saskapa ar Noteikumu 7. punktu
Komisija nosiita visiem komersantiem, kurus Komisija noteikusi par komersantiem ar
BIT, attiecigajam konkrétajam tirgum atbilstoSas 2.pielikuma veidlapas un saskana ar
Noteikumu 8.punktu Komisija nostta 2.pielikuma veidlapas vismaz Cetriem tiem
komersantiem, kuru katra ipatsvars no kopgjiem iepémumiem no attiecigo
elektronisko sakaru pakalpojumu snieg8anas dilsto$a seciba ir vislielakais.

1.5. Ieteikums

2007. gada 28. decembri EK publicgja 2007.gada 17.decembra ieteikumu
2007/879/EK par konkrétajiem pre€u un pakalpojumu tirgiem elektronisko sakaru

nozar€, kuros var biit nepiecieSama ex awte (apsteidzo$a) reguléana saskana ar
Direktivu 2002/21/EK (turpmak — Ieteikums).

Ieteikuma ir minéti 7 tirgi:
Mazumtirdzniecibas Iimen:
1. piekluves nodroSinaSana publiskajam telefonu tiklam fiksétd vieta fiziskam
personam un juridiskam personam.
Vairumtirdzniecibas Iimen:
2. savienojumu uzsakSana publiskaja fiksétaja telefonu tikla;
3. savienojumu pabeigSana fiks€ta vieta individualaja publiskaja telefonu tikla;
4. vairumtirdzniecibas piekluve (fiziskai) tikla infrastruktiirai (ieskaitot kop&ju
vai pilniba atsaistito piekluvi) fikséta vieta;
5. platjoslas piekluve vairumtirdznieciba;
6. nomato Iiniju gala posmu vairumtirdznieciba;
7. balss savienojumu pabeigSana individualos mobilajos tiklos (turpmak — tirgus
Nr.7).

Ieteikums nosaka, ja konkretais precu vai pakalpojumu tirgus nav ieklauts Ieteikuma3,
valsts parvaldes iestadém janodroSina, ka tiek nemti véra §adi tris kumulativi kritériji:

a) augsti un ilglaicigi 8k&rsli ienakSanai tirgi; tie var bt strukturali, juridiski vai
regulativi;

b) tirgus struktira, kas nav versta uz efektivu konkurenci attieciga laikposma.
Pieme@rojot So krit€riju, jaizpéta konkurences stavoklis aiz ienak$anas
skersliem;

c) piemerojot tikai konkurences tiesibas vien, nevar pienacigi labot attiecigas
tirgus nepilnibas.

2. Tirgus Nr.7 analizes pirma karta

2.1. Tirgus analizes pirmdas kartas gaita ‘

Pamatojoties uz ESL, Komisija defin€ja un analiz&ja 17 no 18 tirgiem, kuri ir minéti
EK 2003. gada 11. februara ieteikuma 2003/311/EK par konkrétajiem preu un
pakalpojumu tirgiem elektronisko sakaru nozaré, kuros var bit nepiecieSama ex ante
(apsteidzo$a) regul€sana saskana ar Direktivu 2002/21/EK:




Tirgus Nr.1: piekluves publiskajam telefonu tiklam fikséta vieta
nodro$inasanas fiziskam personam;

Tirgus Nr.2: piekluves publiskajam telefonu tiklam fikséta vietda nodroSinaSana

- juridiskam personam;

Tirgus Nr.3: fiziskam personam publiski pieejami vietéjo vai iek§zemes balss
telefonijas pakalpojumu, kas nodro$inati fikséta vieta;

Tirgus Nr.4: fiziskdm personam publiski pieejami starptautisko balss
telefonijas pakalpojumi, kas nodrosinati fikséta vieta;

Tirgus Nr.5: juridiskam personam publiski piecjami viet€jo vai iek3zemes
balss telefonijas pakalpojumi, kas nodrosinati fikséta vieta;

Tirgus Nr.6: juridiskam personam publiski pieejami starptautisko balss
telefonijas pakalpojumi, kas nodroginati fikséta vieta;

Tirgus Nr.7: nomato liniju minimala kopa.

Vairumtirdzniecibas limeni:

Tirgus Nr.8: savienojumu uzsakSana publiskaja fiksetaja telefonu tikla;

Tirgus Nr.9: savienojumu pabeigSana fikséta vieta individualaja publiskaja
telefonu tikla;

Tirgus Nr.10: tranzita pakalpojumi publiskaja fiksétaja telefonu tikla;

Tirgus Nr.1l: atsaistita piekluve (t.sk. dal&a piekluve) metaliskajam
abonentlinijam un to segmentiem, lai nodroSinatu platjoslas datu parraides un
balss parraides pakalpojumus;

Tirgus Nr.12: platjoslas piekluves vairumtirdznieciba;
Tirgus Nr.13: nomato Iiniju gala posmu vairumtirdznieciba;
Tirgus Nr.14: nomato Iiniju magistralo posmu vairumtirdznieciba;

Tirgus Nr.15: piekluve un savienojumu uzsak$ana publiskajos mobilajos
telefonu tiklos;

Tirgus Nr.16: balss savienojumu pabeig$ana individualos mobilajbs tiklos;

Tirgus Nr.18: apraides signalu parraides pakalpojumi apraides satura
nogadaSanai galalietotajiem.

Ar Eiropas Parlamenta un Padomes 2007.gada 27.jinija regulas Nr.717/2007 par
viesabonéSanu publiskajos mobilo telefonsakaru tiklos Kopiena stasanos speka 2007.
gada 30. jlinija, Komisijai zuda pienakums analiz&t tirgu Nr.17: nacionalais tirgus
starptautiskajai viesabon&Sanai publiskajos mobilajos tiklos.

Komisija uzsaka tirgus analizes pirmo kartu ar datu vak3anas procesu 2005. gada
rudeni. P&c pirmo tris tirgu (tirgi Nr. 8 — 10) definéSanas un analizes Komisija 2006.
gada 31. marta pazipoja EK par rezultatiem un 2006. gada 28. aprili sapéma EK
atbildes véstuli ar komentériem Nemot véra EK komentérus Komisija 2006 gada 30.

pienakumiem visos tris tirgos.




Laika posma lidz 2007.gada 5. oktobrim Komisija bija pazinojusi EK par visiem
tirgiem elektronisko sakaru nozar€, iznpemot tirgu Nr. 17, un pienémusi Iémumus par
komersantiem ar BIT un par tiem piemerojamam saistibam, pienakumiem. Par vél
septiniem tirgiem EK izteica savus komentarus, par pargjiem tirgiem komentaru
nebija.

2.2. Tirgus Nr.7 analizes pirmas kartas rezultati

Komisija 2006.gada konstatgja, ka tirgi Nr.7 (bijusais tirgus Nr.16) nepastav efektiva
konkurence un ir vairak ka viens komersants ar biitisku ietekmi, jo tirgii Nr.7 jeb
bijuSaja tirgd Nr.16 katrs publiskais telefonu tikls ir defingjams ka atsevisks
konkrétais tirgus.

Pirmaja tirgus analizes kartd Komisija noteica Cetrus $adus komersantus par
komersantiem ar BIT Nr.7:

e ,Latvijas Mobilais Telefons” SIA (2006. gada 13.oktobra lémums Nr.257 ,,Par
sabiedribas ar ierobeZotu atbildibu ,,Latvijas Mobilais Telefons” butisku
ietekmi balss savienojumu pabeigSanas sabiedribas ar ierobeZotu atbildibu
»Latvijas Mobilais Telefons” individualaja publiskaja mobilaja telefonu tikla
tirgld”, (turpmak - Lémums Nr. 257));

e SIA ,Tele2” (2006. gada 13.oktobra l€émums Nr.258 ,Par sabiedribas ar
ierobeZotu atbildibu ,,Tele2” bitisku ietekmi balss savienojumu pabeigSanas
sabiedribas ar ierobeZotu atbildibu ,,Tele2” individualaja publiskaja mobilaja
telefonu tikla tirghi”, (turpmak - Lémums Nr. 258));

e AS ,Telekom Baltija” (2006. gada 13.oktobra 1€mums Nr.259 ,,Par akciju
sabiedribas ,,Telekom Baltija” butisku ietekmi balss savienojumu pabeigsanas
akciju sabiedribas ,,Telekom Baltija” individudlaja publiskaja mobilaja
telefonu tikla tirgli” (turpmak -Leémums Nr. 259));

e SIA ,BITE Latvija” (2007.gada 7.marta l€mums Nr.47 ,.Par sabiedribas ar
ierobeZotu atbildibu ,,.BITE Latvija” bitisku ietekmi balss savienojumu
pabeigSanas sabiedribas ar ierobeZotu atbildibu ,,BITE Latvija” individualaja
publiskaja mobilaja telefonu tikla tirghi” (turpmak - Lémums Nr. 47)).

2.3. Pirmaja tirgus analizes karta piemeérotas saistibas
a) ,Latvijas Mobilais Telefons” SIA

Komisija Lémuma Nr.257 noléma:

1. Noteikt ,,Latvijas Mobilais Telefons” SIA ka komersantu ar biitisku ietekmi balss
savienojumu pabeigSanas ,Latvijas Mobilais Telefons” SIA individualaja
publiskaja mobilaja telefonu tikla tirgi.

2. Noteikt ,Latvijas Mobilais Telefons” SIA piekluves saistibu nodro$inat
komersantiem starpsavienojumu un piekluvi elektronisko sakaru tiklam vai ar to
saistitiem elementiem ta, lai komersantiem biitu iesp&ja sapemt balss
savienojumu pabeigSanas ,Latvijas Mobilais Telefons” SIA individualaja
publiskaja mobilaja telefonu tikla pakalpojumus un vismaz $adus pakalpojumus:




2.1. elektronisko sakaru tiklu starpsavienojuma linijas ierikoSana balss
savienojumu pabeigS$anas nodro§inasanai;

2.2. elektronisko sakaru tiklu starpsavienojuma linijas abon€Sana balss
savienojumu pabeigSanas nodro$inaSanai;

2.3. kopgja izvietoSana balss savienojumu pabeigSanas nodro§inaSanai;

2.4. ieejas atv€rSana vai slégSana uz numuru vai numuru diapazonu balss
savienojumu pabeigSanas nodroSinasanai;

2.5. signalizicijas nodroSinasana balss savienojumu pabeig$anas nodro§inasanai;
2.6. tehnisko iesp&ju novértésana balss savienojumu pabeig8anas nodro$inasanai;

2.7. tehniska ierikoSana, lai nodroSinatu balss savienojumu pabeig$anu ,,Latvijas
Mobilais Telefons™” SIA individualaja publiskaja mobilaja telefonu tikla;

2.8. savienojuma ierikoSana balss savienojumu pabeigSanai ,,Latvijas Mobilais
Telefons” SIA individualaja publiskaja mobilaja telefonu tikla.

3. Noteikt ,,Latvijas Mobilais Telefons” SIA caurredzamibas saistibu izstradat un
publicét  starpsavienojumu  pamatpiedavajumu saskapd ar Komisijas
apstiprinatajiem noteikumiem par pamatpiedavajuma izstrades kartibu, ieklaujamo
informaciju un public&Sanu.

4. Noteikt ,Latvijas Mobilais Telefons” SIA piekluves saistibu un vienlidzigas
atticksmes pienakumu nodro$inat balss savienojumu pabeigSanas pakalpojumus
katram komersantam, kas to pieprasa, un piemérot lidzvértigus nosacijumus
lidzvertigos apstaklos citiem komersantiem, kuri nodroSina lidzvertigus
elektronisko sakaru pakalpojumus. Noteikt ,,Latvijas Mobilais Telefons” SIA
pienakumu sniegt citiem komersantiem balss savienojumu pabeigSanas
pakalpojumus un informaciju ar tiem paSiem nosacijumiem, ar kadiem ,,Latvijas
Mobilais Telefons” SIA pats nodroSina elektronisko sakaru pakalpojumus un
informaciju sev (self-service), saistitajiem komersantiem vai partneriem, un tada
pasa kvalitate.

5. Noteikt ,Latvijas Mobilais Telefons” SIA tarifu regulé$anas un izmaksu
aprekinaSanas saistibu aprékinat pakalpojumu sniegSanas izmaksas un iesniegt
zinojumu par izmaksu aprékinaSanu un attiecinaSanu saskana ar Komisijas
apstiprinato  elektronisko sakaru pakalpojumu izmaksu aprékinaSanas un
attiecinasanas metodiku balss savienojumu pabeig$anas pakalpojumiem un ar to
saistitiem pakalpojumiem, kuru iep€mumi no sniegSanas, aprékinot tos par katru
pakalpojumu atseviski, iepriek§eja parskata gada parsniedza divpadsmit tikstoSus
latu.

6. Noteikt ,Latvijas Mobilais Telefons” SIA tarifu reguléSanas un izmaksu
aprékinasanas saistibu iesniegt Komisijai péc Komisijas pieprasijuma
pakalpojumu tarifu un izmaksu pamatojumu.

7. Noteikt ,Latvijas Mobilais Telefons” SIA tarifu reguléSanas un izmaksu

aprékinaSanas saistibu tuvinat balss savienojuma pabeigSanas un ar to saistito
pakalpojumu tarifus pakalpojumu sniegSanas izmaksam.

8. Noteikt ,,Latvijas Mobilais Telefons” SIA pienakumu veikt starpsavienojumu joma
atsevisku darbibas uzskaiti saskapa ar Komisijas apstiprinato elektronisko sakaru
pakalpojumu izmaksu aprékinasanas un attiecind$anas metodiku.
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b) SIA ,,Tele 2”
Komisija Lémuma Nr.258 noléma:

1. Noteikt SIA ,Tele2” ka komersantu ar batisku ietekmi balss savienojumu
pabeigSanas SIA ,,Tele2” individualaja publiskaja mobilaja telefonu tikla tirgg.

2. Noteikt SIA ,,Tele2” piekluves saistibu nodro$inat komersantiem starpsavienojumu
un piekluvi elektronisko sakaru tiklam vai ar to saistitiem elementiem t3, lai
komersantiem biitu iespgja sapemt balss savienojumu pabeigSanas SIA ,,Tele2”
individualaja publiskaja mobilaja telefonu tikla pakalpojumus un vismaz $adus
pakalpojumus:

2.1.  elektronisko sakaru tiklu starpsavienojuma Iinijas ierikoSana balss
savienojumu pabeigSanas nodroinaSanai;

2.2. elektronisko sakaru tiklu starpsavienojuma Iinijas aboné$ana balss
savienojumu pabeigS$anas nodro§inasanai;

2.3. kopgja izvietoSana balss savienojumu pabeig3anas nodro$inasanai;

2.4. ieejas atverSana vai slégSana uz numuru vai numuru diapazonu balss
savienojumu pabeig8anas nodro$ina$anai;

2.5. signalizacijas nodro$inasana balss savienojumu pabeigSanas nodro$ina3anai;
2.6. tehnisko iesp&ju novertéiana balss savienojumu pabeiganas nodros§inasanai;

2.7. tehniska ierikoSana, lai nodro$inatu balss savienojumu pabeigSanu SIA
,»Tele2” individualaja publiskaja mobilaja telefonu tikla;

2.8. savienojuma ierikoSana balss savienojumu pabeigSanai SIA |, Tele2”
individualaja publiskaja mobilaja telefonu tikla.

3. Noteikt SIA ,Tele2” caurredzamibas saistibu izstradat un publicét
starpsavienojumu pamatpiedavajumu saskapa ar Komisijas apstiprinatajiem
noteikumiem par pamatpiedavajuma izstrades kartibu, ieklaujamo informaciju un
publicg3anu.

4. Noteikt SIA ,,Tele2” piekluves saistibu un vienlidzigas attieksmes pienakumu
nodro3inat balss savienojumu pabeigSanas pakalpojumus katram komersantam,
kas to pieprasa, un piemérot lidzvértigus nosacfjumus lidzvértigos apstaklos
cittem komersantiem, kuri nodroSina Idzvertigus elektronisko sakaru
pakalpojumus. Noteikt SIA ,,Tele2” piendkumu sniegt citiem komersantiem balss
savienojumu pabeigSanas pakalpojumus un informaciju ar tiem paSiem
nosacijumiem, ar kadiem SIA ,Tele2” pats nodrosina elektronisko sakaru
pakalpojumus un informaciju sev (self-service), saistitajiem komersantiem vai
partneriem, un tada pasa kvalitate.

5. Noteikt SIA ,Tele2” tarifu regulé$anas un izmaksu aprekinaSanas saistibu
aprékinat pakalpojumu sniegSanas izmaksas un iesniegt zinojumu par izmaksu
aprékinaSanu un attiecinaSanu saskapd ar Komisijas apstiprinato elektronisko
sakaru pakalpojumu izmaksu aprékina$anas un attiecina$anas metodiku balss
savienojumu pabeigSanas pakalpojumiem un ar to saistitiem pakalpojumiem, kuru
iepémumi no sniegSanas, aprékinot tos par katru pakalpojumu atseviski,
ieprieks@ja parskata gada parsniedza divpadsmit tikstous latu.
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6. Noteikt SIA ,,Tele2” tarifu reguleéSanas un izmaksu aprékina$anas saistibu iesniegt
Komisijai péc Komisijas pieprasjuma pakalpojumu tarifu un izmaksu
pamatojumu.

7. Noteikt SIA ,,Tele2” tarifu regul€Sanas un izmaksu aprékini$anas saistibu tuvinat
balss savienojuma pabeigSanas un ar to saistito pakalpojumu tarifus pakalpojumu
snieg$anas izmaksam.

8. Noteikt SIA ,,Tele2” pienakumu veikt starpsavienojumu joma atsevisku darbibas
uzskaiti saskana ar Komisijas apstiprinato elektronisko sakaru pakalpojumu
izmaksu aprékinaSanas un attiecina$anas metodiku.

¢) AS ,,Telekom Baltija”
Komisija Lémuma Nr.259 noléma:

1. Noteikt AS ,, Telekom Baltija” ka komersantu ar biitisku ietekmi balss savienojumu
pabeigSanas AS ,, Telekom Baltija” individualaja publiskaja mobilaja telefonu tikla
tirgd.

2. Noteikt AS ,, Telekom Baltija” saistibu publiskot spéka esosos tarifus par §adiem
starpsavienojuma pakalpojumiem:

2.1. balss savienojuma ierikoSana to pabeigSanai AS ,Telekom Baltija”
individualaja publiskaja mobilaja telefonu tikla;
2.2. savienojuma miniites pabeigSana.

3. Noteikt AS ,,Telekom Baltija” saistibu publiskot tarifus ne vélak ka desmit dienas
pirms to stasanas speka §adiem starpsavienojuma pakalpojumiem:

3.1. savienojuma ierikoSana to pabeigSanai AS ,,Telekom Baltija” individualaja
publiskaja mobilaja telefonu tikla;
3.2. savienojuma miniites pabeigSana.

4. Noteikt AS ,,Telekom Baltija” pienakumu ar $a 1émuma staSanos spéka iesniegt
Komisijai $a lémuma 2.punkta noteiktos tarifus.

5. Noteikt AS ,,Telekom Baltija” pienakumu iesniegt Komisijai §a lémuma 3.punkta
noteiktos tarifus vismaz desmit dienas pirms to stasanas speka.

6. Noteikt AS ,Telekom Baltija” vienlidzigas attieksmes piendkumu sniegt
komersantiem balss savienojumu pabeigSanas pakalpojumus AS , Telekom
Baltija” individualaja publiskaja mobilaja telefonu tikla un informaciju ar tiem
paSiem nosacijumiem, ar kadiem AS ,,Telekom Baltija” pats sniedz elektronisko
sakaru pakalpojumus un informaciju saistitajiem komersantiem un partneriem, un
tada pasa kvalitate.

d) SIA ,,BITE Latvija”

Komisija Lémuma Nr.47 noléma:
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. Noteikt SIA ,,BITE Latvija” par komersantu ar bitisku ietekmi balss savienojumu

pabeigSanas SIA ,,BITE Latvija” individualaja publiskaja mobilaja telefonu tikla
tirg.

. Noteikt SIA ,,BITE Latvija” saistibu publiskot spéka esoSos tarifus par $adiem

starpsavienojuma pakalpojumiem:

2.1. balss savienojuma ierikoSana to pabeigSanai SIA ,BITE Latvija”
individualaja publiskaja mobilaja telefonu tikla;

2.2. savienojuma miniites pabeigSana.

Noteikt SIA ,BITE Latvija” saistibu publiskot tarifus ne velak ka desmit dienas
pirms to stasanas speka $adiem starpsavienojuma pakalpojumiem:

3.1. savienojuma ierikoSana to pabeigSanai SIA ,BITE Latvija” individualaja
publiskaja mobilaja telefonu tikla;

3.2. savienojuma minites pabeigSana.

Noteikt SIA ,,BITE Latvija” pienakumu ar $3a l€émuma stdSanos speka iesniegt
Komisijai §2 Iémuma lemjosas dalas 2.punkta noteiktos tarifus.

. Noteikt SIA ,,BITE Latvija” piengkumu iesniegt Komisijai §8 [émuma lemjosas

dalas 3.punkta noteiktos tarifus vismaz desmit dienas pirms to staanas speka.

Noteikt SIA ,BITE Latvija” vienlidzigas attieksmes pienakumu sniegt
komersantiem balss savienojumu pabeigSanas pakalpojumus SIA ,,BITE Latvija”
individualaja publiskaja mobilaja telefonu tikla un informaciju ar tiem paSiem
nosacijumiem, ar kadiem SIA | BITE Latvija” pats sniedz elektronisko sakaru
pakalpojumus un informaciju saistitajiem komersantiem un partneriem, un tada
pasa kvalitate.

3. Tirgus Nr.7 analizes otra karta

3.1. Tirgus Nr.7 analizes otras kartas gaita

Pamatojoties uz ESL, Komisija defingja un analiz€ja visus 7 tirgus, kuri ir mingti
Teteikuma.

3.2. Tirgus Nr.7 analtzes otras kartas rezultati

Tirgus analizes otraja karta Komisija 2009.gada konstatéja, ka tirgii Nr.7 joprojam
nepastav efektiva konkurence un ir vairak ki viens komersants ar BIT, jo tirgii Nr.7
katrs publiskais telefonu tikls ir defingjams ka atsevisks konkrétais tirgus.

Otraja tirgus analizes karta Komisija secindja, ka joprojam 4 komersantiem bija BIT
Nr.7:

1.

,Latvijas Mobilais Telefons” SIA
RopaZu iela 6
Riga, LV-1039
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2. SIA , Tele2”
Mikusalas iela 41b
Riga, LV-1004

3. AS ,Telekom Baltija”
Bikernieku iela 18
Riga, LV-1039

4, SIA ,BITE Latvija”
Duntes iela 17a
Riga, LV-1005

Nemot véra tirgus Nr.7 analizes rezultatus un eksist€josas konkurences problémas, .

Komisija uzskatija,

e nebija nepiecieSams grozit vai atcelt SIA ,,Tele2” ar Iémumu Nr.258 noteiktas
saistibas, pienakumus vai noteikt jaunas saistibas, pienakumus;

e nebija nepiecieSams grozit vai atcelt ,,Latvijas Mobilais Telefons” SIA ar
lémumu Nr.257 noteiktas saistibas, pienakumus vai noteikt jaunas saistibas,
pienakumus;

¢ nebija nepiecieSams grozit vai atcelt AS ,,Telekom Baltija” ar Lémumu Nr.259
noteiktas saistibas, pienakumus vai noteikt jaunas saistibas, pienakumus.

e bija nepiecieSams piemérot SIA ,BITE Latvija” saistibas tada apjoma, kada
tas ir piemérotas SIA ,,Tele2” un ,,Latvijas Mobilais Telefons” SIA;

Nemot vera veiktos secingjumus par SIA ,BITE Latvija”, Komisija 2010.gada
10.februara 1émuma Nr.49 ,Par sabiedribas ar ierobezotu atbildibu ,,BITE Latvija”
biitisku ietekmi balss savienojumu pabeigSanas sabiedribas ar ierobeZotu atbildibu
»BITE Latvija” individualaja publiskaja mobilaja telefonu tikla tirgi” (turpmak —
Lémums nr.49) noléma: -

1. Noteikt SIA ,BITE Latvija” piekluves saistibu nodroSindt komersantiem
starpsavienojumu un piekluvi elektronisko sakaru tiklam vai ar to saistitiem
elementiem ta, lai komersantiem biitu iesp&ja sapemt balss savienojumu
pabeigSanas SIA ,BITE Latvija” individualaja publiskaja mobilaja telefonu tikla
pakalpojumus un vismaz §adus pakalpojumus:

1.1. elektronisko sakaru tiklu starpsavienojuma Iinijas ierikoSana balss
savienojumu pabeigSanas nodroSinasanai;

1.2. elektronisko sakaru tiklu starpsavienojuma linijas abon&$ana balss
savienojumu pabeigSanas nodro$inasanai;

1.3. kopgja izvietoSana balss savienojumu pabeigSanas nodro§inasanai;

1.4. ieejas atverSana vai slégSana uz numuru vai numuru diapazonu balss
savienojumu pabeig$anas nodrosinasanai;

1.5. signalizicijas nodro$inaSana balss savienojumu pabeig$anas nodros§inasanai;

1.6. tehnisko iesp&ju novérteSana balss savienojumu pabeigSanas nodro§inasanai;
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'1.7. tehniska ierkoana, lai nodrofindtu balss savienojumu pabeigSanu SIA
»BITE Latvija” individualaja publiskaja mobilaja telefonu tikla;

1.8. savienojuma ierikoSana balss savienojumu pabeigSanai SIA ,,Tele2”
individualaja publiskaja mobilaja telefonu tikla.

2. Noteikt SIA ,BITE Latvija” caurredzamibas saistibu izstradat un publicet
starpsavienojumu pamatpiedavajumu saskapd ar Komisijas apstiprinatajiem
noteikumiem par pamatpiedavajuma izstrades kartibu, ieklaujamo informaciju un
publicgSanu.

3. Noteikt SIA ,BITE Latvija” piekluves saistibu un vienlidzigas atticksmes
pienakumu nodrosinat balss savienojumu pabeigSanas pakalpojumus katram
komersantam, kas to pieprasa, un piemérot lidzvértigus nosacijumus lidzvértigos
apstaklos citiem komersantiem, kuri nodroSina lidzvertigus elektronisko sakaru
pakalpojumus. Noteikt SIA ,BITE Latvija” piendkumu sniegt citiem
komersantiem balss savienojumu pabeigSanas pakalpojumus un informaéciju ar
tiem paSiem nosacijumiem, ar kadiem SIA ,BITE Latvija” pats nodroSina
elektronisko sakaru pakalpojumus un informaciju sev (self-service), saistitajiem
komersantiem vai partneriem, un tada pasa kvalitate.

4. Noteikt SIA ,,BITE Latvija” tarifu reguleéSanas un izmaksu aprékinasanas saistibu
aprékinat pakalpojumu sniegSanas izmaksas un iesniegt zinojumu par izmaksu
aprékinasanu un attiecinaSanu saskana ar Komisijas apstiprinato elektronisko
sakaru pakalpojumu izmaksu aprékinaSanas un attiecinaSanas metodiku balss
savienojumu pabeigSanas pakalpojumiem un ar to saistitiem pakalpojumiem, kuru
iepémumi no sniegSanas, aprékinot tos par katru pakalpojumu atseviski,
ieprieks€ja parskata gada parsniedza divpadsmit tokstoSus latu.

5. Noteikt SIA ,,BITE Latvija” tarifu reguléSanas un izmaksu aprékinaSanas saistibu
iesniegt Komisijai pé€c Komisijas pieprasijuma pakalpojumu tarifu un izmaksu
pamatojumu.

6. Noteikt SIA ,,BITE Latvija” tarifu regulé$anas un izmaksu aprékinasanas saistibu
tuvinat balss savienojuma pabeigSanas un ar to saistito pakalpojumu tarifus
pakalpojumu snieg8anas izmaksam.

7. Noteikt SIA ,,.BITE Latvija” pienakumu veikt starpsavienojumu joma atseviSku
darbibas uzskaiti saskapa ar Komisijas apstiprindto elektronisko sakaru
pakalpojumu izmaksu aprékinaSanas un attiecinaSanas metodiku.

4. Tirgus Nr.7 analizes tresa karta

Komisijas pazinojums par konsultacijas dokumenta Zinojums par tirgus analizi par
Eiropas Komisijas 2007.gada 17.decembra Ieteikuma 2007/879/EK par konkrétajiem
precu un pakalpojumu tirgiem elektronisko sakaru nozar€, kuros var biit nepiecieSama
ex ante (apsteidzo$a) reguléSana saskana ar Eiropas Parlamenta un Padomes 2002.
gada 7. marta Direktivu 2002/21/EK par kopg&jiem reglamentgjoSiem noteikumiem
attieciba uz elektronisko komunikaciju tikliem un pakalpojumiem (turpmak -
Pamatdirektiva), min€to tirgu Nr.7 — balss savienojumu pabeigSana individualos
mobilajos tiklos (turpmak — Zinojums par tirgus analizi) ievietoSanu Komisijas
majaslapa interneta 2011.gada 25.oktobr1 tika publicets laikrakstd ,Latvijas
Veéstnesis” Nr.168 tirgus dalibnieku viedoklu izzinaSanai.
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Komisija Zinojuma par tirgus analizi uzskatija, ka nav nepiecieSams grozit vai atcelt
SIA ,,Tele2”, ,Latvijas Mobilais Telefons” SIA un SIA ,BITE Latvija” noteiktas
saistibas, pienakumus vai noteikt jaunas saistibas, pienakumus; planoja noteikt jaunas
saistibas AS ,,Telekom Baltija” tarifu reguléSanas saistibas veida un planoja citiem
komersantiem ar BIT, kuri ir ienaku§i tirgi Nr.7 pédgjos tris gados, noteikt
caurredzamibas un tarifu regul€3anas saistibas.

P&c nacionalas konsultacijas, Komisija pazinoja un nosiitija Eiropas Savienibas
dalibvalstu regulatoriem, EK un BEREC saskanosanai planoto pasdkumu kopumu.
2012.gada 13.februari EK registréja Zinojumu par tirgus analizi ar lietas Nr.
LV/2012/1296.

2012.gada 13.marta Komisija sapéma EK véstuli Nr.SG-Greffe (2012) D/4568 ,,Par
EK lémumu lieta LV/2012/1296: Balss savienojumu pabeigSana individualajos
mobilajos tiklos. Par izmekl€Sanas II posma uzsak3anu saskapa ar 7.a pantu
Pamatdirektiva, kas grozita ar Direktivu 2009/140/EK” (turpmak - véstule Nr. SG-
Greffe (2012) D/4568), ar ko EK izteica komentaru par to, cik piemérota ir tarifu
regul&Sana, lai nodroSinatu, ka klienti gust vislielako labumu, t.i., efektivus un
izmaksam balstitus savienojumu pabeigSanas tarifus un pauda baZas par piekluves
saistibas neuzlikSanu. Gadijuma ja EK pauZ baZas attieciba uz planotajiem
pasakumiem, tad saskapa ar Pamatdirektivas 7.a panta 3.punktu BEREC sniedz par to
atzinumu. Sadu atzinumu (turpmak - atzinums BoR(12)28) 2012.gada 25.aprili
publicgja BEREC sava majas lapa interneta. ‘

2012.gada 27.aprili Komisija planoto pasakumu kopumu atsauca.

4.1. EK paustas Saubas

Vestule Nr. SG-Greffe (2012) D/4568) EK noradija, ka EK ir nopietnas Saubas par to,
vai Komisijas iecerétais lémums attiectba uz balss savienojumu pabeigSanas
individualajos mobilajos tiklos vairumtirdzniecibas tirgu Latvija ta paSreiz&ja forma ir
saderigs ar Eiropas Savienibas tiesibu aktiem, jo Tpa$i ar Pamatdirektivas 16. panta 4.
punktu un Direktivas 2002/19/EK, kas grozita ar Direktivu 2009/140/EK (turpmak —
Piekluves Direktiva), 8. panta 4. punktu saistiba ar Pamatdirektivas 8. pantu un 16.
panta 4. punktu. Bez tam Saja posma EK uzskata, ka iecerétie pasakumi radis Skérslus
iek§€jam tirgum.

EK $aja sakard pauZ nopietnas Saubas attieciba uz piekluves saistibu neuzlikSanu 13
mazakajiem operatoriem (12 mobila virtuala tikla operatoriem SIA ,, Amber
Telecom”, AS ,,BALTICOM”, SIA ,,Camel Mobile”, SIA ,,CSC TELECOM”, SIA
»ECO Solutions”, SIA ,INTERNETA PASAULE”, SIA ,Master Telecom”, SIA
»Radio Telecommunication Network”, SIA ,Rigatta”, SIA ,SOTUS”, SIA
» Lelegrupa Baltija” un SIA ,,Tivi” (turpmak — 12 MVTO) un AS ,,Telekom Baltija”).

EK uzskata, ka pazipotais regulativais pasakums raditu §kér§lus vienotaja tirgi. (skatit
Pielikumu Nr.1)

16




4.2. BEREC atzinums

Balstoties uz analizi, BEREC sava atzinuma BoR(12)28 piekrit EK nopietnajam
Saubam, ko EK pauda vestule Nr. SG-Greffe (2012) D/4568) attieciba uz planoto
piekluves saistibas neuzlik§8anu AS ,,Telekom Baltija” un 12 MVTO, jo tas neatbilst
Piekluves Direktivas 8.panta 4.punkta prasibam kopa ar Pamatdirektivas 8 pantu un
16.panta 14.punktu.

Tadejadi BEREC iesaka planotos pasakumus papildinat, nosakot papildus piekluves
saistibu tam saistibam, kas jau noteiktas AS ,, Telekom Baltija” un 12 MVTO (skatit
Pielikumu Nr.2).

Pamatojoties uz ieprickSminéto, Komisija 2012.gada maija uzsdka atkartoto nacionalo
konsultaciju.

5. Konkreétais tirgus

5.1. Ieteikumda minétais tirgus
Zinojums sagatavots par $§adu Ieteikuma min&to tirgu: balss savienojumu pabeig$ana
individualos mobilajos tiklos (tirgus Nr.7).

5.2. Attiecigie pakalpojumi

Balss savienojuma pabeigSanas pakalpojums ir komersanta B  sniegts
vairumtirdzniecibas pakalpojums, kas nodro$ina ienako3as noslodzes marSrutésanu uz
piesléguma punktiem komersanta B elektronisko sakaru tikla no pédejas komutativas
iekartas pirms piesléguma punkta, kuru var izmantot starpsavienojumam (SP), lidz
piesléguma punktam (PP). Pakalpojuma lietotdji ir citi komersanti (pieméram,
komersants A), kuri nodrosina publisko telefonu tiklu. '

1. attéls: Savienojumu pabeigSana

Komersanta A abonents veic
izsaukumu komersanta B abonentam

17




6. Tirgus definéSana

6.1. Apskatama pakalpojuma novértéjums
Lai defingtu un nodalitu konkrétos starpsavienojumu tirgus, jaapskata $adi jautajumi:

6.1.1. Vai savienojumu pabeigSanas pakalpojumi visos mobilajos tiklos
komersantiem veido vienotu tirgu?

Pieprasijuma puses aizvietojamibas novertéjums:

Komersants, kas pieprasa savienojumu pabeigSanas pakalpojumus viend noteiktd
tikla, negiitu papildu labumu, izmantojot savienojumu pabeig§anas pakalpojumus cita
tikla.

Lietotaji vélas veikt izsaukumus uz citiem mobilajiem tikliem. Ja kads no komersantu
tikliem nav sasniedzams, komersantam draud ne tikai lietoldju aizpliSana, bet arl
reputacijas jautdjumu skaidro$ana. Lietotaji var izmantot citu izvéléto komersantu vai
nepieprasit operatora iepriek$€jas izvéles pakalpojumu no operatoriem, kuri nevar
nodroSinat lietotdjiem iesp&ju veikt izsaukumus visiem tam nepiecieSamajiem
mobilajiem tikliem. Maz ticams, ka parastos apstaklos lietotdjs slégs ligumu par
pakalpojumu izmantoSanu ar komersantu, no kura tikla lietotajam nav iespgjams veikt
izsaukumus tam nepiecieSamajiem citiem lietotajiem. lesp&jams, ka ieprieks teiktais
lietotajam paSlaik nav svarigi, tom&r $ada konteksta piedavatais pakalpojums nav
pilnvertigs.

Piedavajuma puses aizvieto$anas novertéjums:

Katrs individualais publiskais mobilais tikls veido atsevisku tirgu, jo nav iesp&jama
situdcija, ka citi komersanti ar sev pieejamam jaudam un tikliem varétu aizvietot
savienojumu pabeigSanas pakalpojumus cita komersanta tikla.

Tatad savienojumu pabeigSanas pakalpojumi visos komersantu mobilajos tiklos
neveido vienotu tirgu, bet katrs individualais publiskais mobilais tikls veido atsevisku
tirgu.

6.1.2 Vai mobilie virtualie operatori ir ieklauti tirga Nr.7?

Mobilais virtualais operators ir elektronisko sakaru pakalpojumu sniedz&js, kur$
pilniba vai dal€ji izmanto cita publiska mobila elektronisko sakaru tikla operatora
(turpmak - MTO) resursus elektronisko sakaru pakalpojumu sniegSanai.

Pakape, kura mobilie virtualie operatori var ietekmét savienojuma pabeigSanas tarifu,
ir atkariga no savstarp&jam attiecibam ar MTO:

1) mobilais virtualais operators, kur§ kontrole komutacijas tikla elementus,
tadgjadi kontrol&jot arT savienojuma pabeig§anas tarifu un kuram ir piedkirta
publiska mobilo telefonu tikla numeracija. Operators, kura galalietotajs veic
izsaukumu, maksa virtualajam operatoram ta noteikto savienojuma
pabeigSanas maksu. ‘

2) izsaukumi, kas tiek veikti mobila virtuala operatora galalietotgjiem, tiek

marsrutéti tieSi uz MTO elektronisko sakaru tiklu. Operators, kura galalietotajs
veicizsaukumu, maksa MTO ta noteikto savienojuma pabeigSanas maksu;
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Pieprasijuima puses aizvietojamibas novertéjums komersanta Jiment:

Operators, kura galalietotdjs veic izsaukumu uz mobila virtuala operatora publiska
mobilo telefonu tikla numeraciju un kur§ vélas pabeigt savienojuma miniiti, nevar
pabeigt savienojumu citd mobilaja elektronisko sakaru tikla vai cita mobila virtualaja
tikla.

Piedavajuma puses aizvietojamibas novertéjums:

Cits komersants ar sev piegjamam jaudam un tikliem nevar aizvietot savienojumu
pabeigSanas pakalpojumus mobila virtuala operatora tikla, kuram ir pieskirta publiska
mobilo telefonu tikla numeracija un kurs$ kontrole komutacijas tikla elementus.

Ja izsaukumi, kas tiek veikti mobila virtuala operatora galalietotajiem, tiek marSrutéti
tiesi uz MTO elektronisko sakaru tiklu, tad Sie izsaukumi ietilpst konkréta MTO
savienojumu pabeig$anas individuala tirgh.

Tatad tie mobilie virtualie operatori, kuriem ir pieSkirta publiska mobilo telefonu tikla
numerdcija vai ir pieskirtas talaknodotas numerdcijas lietoSanas tiesibas un ir
noslégts vismaz viens starpsavienojuma ligums par savienojumu pabeigSanas
pakalpojumiem mobilaja elektronisko sakaru tikla, ieklaujami tirgii Nr.7.

6.1.3. Vai 2G un 3G pakalpojumi veido vienotu tirgu?
Pieprasijuma puses aizvietojamibas novert§jums
e Pieprasijuma puses aizvietojamiba komersanta Iimeni.

o No pieprasijuma puses savienojumu pabeigSana 2G tikla (GSM un
DCS) un 3G (UMTS un CDMA) tikla ir aizvietojama, ja, ka jau
noskaidrots, tiek apskatiti tikai balss savienojumi. Komersantam, kas
pieprasa savienoSanas pabeigSanu mobilaja tikla, nav bitiski, vai
pabeigSanas pakalpojuma izmanto radiofrekvences, kas pieskirtas
GSM vai UMTS pakalpojumu nodro$inasanai. Komersantu interese
vienigi, ka ta lietotdji var veikt izsaukumus mobila operatora tikla.
Tomeér, nemot vera iepriek§ min&ta svarigumu, komersantam var nebiit
pieejama informacija par to, kada veida tas var ietekmét, caur kuru
tiklu operators marSrut€ savienojumus.

e Pieprasijuma puses aizvietojamiba galalietotaja limeni.

o Galalietotaju interese tikai, ka tas var izsaukt lietotdjus citos mobilos
tiklos. Galalietotajam nav svariga radiofrekvenéu spektra izmanto$ana,
un tas var nezinat atSkiribu starp 2G un 3G tikliem, jo, neatkarigi no
galalietotdja izmantotajam galaiericém, tas var sanemt izsaukumus, un
operatori var nodro§inat balss savienojumu pabeig$anas pakalpojumus.
Tam arl nav iesp&u ietekmeét, caur kuru tiklu operators marSruté
savienojumu. Turklat nav ari skaidrs, ka galalietotajs var konstatét
kvalitates atkiribas starp abiem tikliem.

Komisija konstatg, ka no pieprasijuma puses savienojumu pabeigSana 2G tikla un 3G
tikla ir aizvietojami pakalpojumi.
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Piedavajuma puses aizvietojamibas novert&jums:

Nemot vera faktu, ka Latvija 2G un 3G tikliem ir paredz&ti numuri viena diapazona,
komersants, kas piedava savienojumu pabeigSanu sava tikla, nevar izmantot numura
diapazonu, lai norobeZotu 2G no 3G pabeigSanas pakalpojumiem.

Citas tehniskas iespgjas, lai norobeZotu savienojumu pabeigSanas pakalpojumus 2G
un 3G tiklos acimredzot nepastav.

Saja gadijuma nepastav tehniska rakstura pamatojums aizvietojamibas neesamibai,
tadé] Komisija neredz nepiecieSamibu analiz€t ekonomiskus kriterijus. Tapec
savienojuma pabeigSana 2G tikla un 3G tikla ir aizvietojami pakalpojumi arl no
piedavajuma puses.

~ Nemot véra ieprieks mineto, Komisija konstate, ka 2G un 3G pakalpojumi veido
vienotu tirgu.

6.1.4 Vai iszinas un datu parraide mobilos tiklos ir ieklautas tirgii Nr.7?

Nemot véra leteikumu, uz So jautdjumu jaatbild noliedzoS$i. Ieteikuma tirgus Nr.7
minets ka: ,Balss savienojumu pabeigS8ana individuilos mobilajos tiklos™.
NosacTjuma ,,balss savienojumu” esamiba tieSi norada, ka analiz€jama tikai balss
savienojumu pabeigsana.

Turklat arT at8kiribas pakalpojumu 1pasibas atbalsta $adu tirgus interpretaciju:

e Balss savienojumi atSkiras no datu parraides pakalpojumiem (pieméram,
GPRS) un iszinam ar to, ka balss savienojumi notick redla laika.
Komunikacija reala laika ir svarigs kvalitates parametrs balss telefonijas
pakalpojuma nodroSinasanai. Turpretim datu parraides pakalpojumi un Iszipas
nav laika kritiskie pakalpojumi.

Piedavajuma puses aizvietojamibas novert§jums:

Balss savienojumi atSkiras no datu parraides pakalpojumiem un Iszindm ar1 tehniskaja
~ ievieSana. Modemos mobilos elektronisko sakaru tiklos tiek transportetas tikai datu
paketes, arl balss savienojumu marSrutéSanas gadijuma. Principa balss zinojums tiek
parvérsts par datu paketi. Datu pakete tick marSrutéta sap€mé&jam, un tur datu pakete
tick parversta atpakal par balss zinojumu. Nemot véra, ka balss zigojums ir laika
kritisks zinojums, balss zinojuma datu pakete tick atzimé&ta. Datu paketes galvene tiek
ierakstita informacija, ka datu pakete ir balss zinojums un tap&c konkréta pakete
marSruté€jama prioritari, lai garantétu reala laika savienojumu. Citas datu paketes,
piemeram, iszinas, netiek atzimétas, tapec, marSrut€jot iszipas, tds ir ar zemaku
prioritati.

Pieprasijuma puses aizvietojamibas novertéjums

Balss savienojumus nevar aizvietot ar datu parraides pakalpojumiem vai iszipam.
Balss savienojums dod iesp&ju galalietotajiem apmainities ar informaciju reala laika
un tada veida veido tie$u sarunu, kura jautajumi un atbildes seko viena otrai
salidzinosi 1sa laika perioda. Lai gan ar 1szinam ar var apmainities ar informaciju, kas
seko viena otrai, bet laika periods starp jautdjumiem un atbildém vai diviem
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informacijas vienumiem ir ilgaks, jo nepiecieSams izmantot manualu datu ievadi.
Sazipu, izmantojot Tszipas, nevar salidzinat ar tieSu balss sazinu reala laika.

Komisija konstate, ka iszipas un datu parraide mobilos tiklos nav jaieklawj tirgii Nr.7.

6.1.5. Vai radiokomunikaciju tikli ir ieklauti tirga Nr.7?

Pieprasijuma puses aizvietojamibas novertéjums

Radiokomunikacija tiek izmantota galvenokart regionala Iimeni un ir domata balss
savienojumiem vai datu parraidei slégtas lietotaju grupas ietvaros vai komersanta
iekSgjai sazipai, pieméram, apsardzes komersantiem, publiska transporta
komersantiem, komersantiem, kas sniedz taksometra pakalpojumus utt.

Sadus komersantus vai slgtds lietotaju grupas bie vispar neinteresé, vai to
izmantotie radiokomunikaciju tikli ir pieejami no citiem tikliem. Lidz ar to
radiokomunikaciju tikli ne vienmeér ir starpsavienoti ar publiskajiem mobilajiem vai
fiksetajiem tikliem. Tas gan nenozimé, ka radiokomunikaciju pakalpojumi tiek
piedavati ierobeZota kvalitate, S§is fakts drizak atspogulo radiokomunikaciju
galalietotaju prasibas. Mobila tikla galalietotajiem turpretim ir svariga universala
pieejamiba. Tie velas sazvanit visus citus galalietotajus un sanemt izsaukumus no
visiem galalietotdjiem. Abu (tiklu) pakalpojumu lietotadju uzvedibas ipatnibas ir
atSkirigas. No pieprasijjuma puses radiokomunikaciju tikla pakalpojumus nevar
aizvietot ar mobila tikla pakalpojumiem.

Piedavajuma puses aizvietoSanas novértéjums:
Radiokomunikaciju tikli biitiski atSkiras no mobilajiem tikliem, jo pastav $adas
nozimigas ipasibas:
e pakalpojumi paredzeti galvenokart slégtam lietotaju grupam;
e operatlvs (momentans) savienojums, tadu nav iesp€jama vienlaiciga abpusgja
saruna — japarslédzas raidiSanas vai uztver§anas reZima;
¢ radiokomunikaciju tikla izmantojamas speciali §im tiklam paredzétas
radiostacijas, kas nav savietojamas ar eso$ajiem (GSM, CDMA, UMTS)
mobilo elektronisko sakaru tiklu standartiem;
e nav iesp&ams nositit SMS, izmantojot starpsavienojumu ar mobilo tiklu
(starp radiostacijam ir iesp&jams siitit teksta zinojumus).

Nemot vera ieprieks mineéto un jo ipasi nesavietojamibu ar mobilo tiklu standartiem,
var uzskatit, ka radiokomunikaciju tikls nevar aizvietot mobilo tiklu ta ierobeZotas
izmantoSanas del.

6.2. Geografiska meroga noveértéjums
Nemot véra tirgus definiciju, geografiskais mérogs ir komersanta individualais
publiskais mobilais telefonu tikls.

6.3. Tirgus definéSanas rezultati

Atbilstosi iepriekS mindtajam Komisija konstate, ka nosakams balss savienojumu
pabeigSanas tirgus individuala mobilaja tikla.
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7. Tirgus Analize

7.1. Tirgus dalijums

Pamatojoties uz iepriek§ min&to, var secinat, ka $ie ir monopoltirgi, tapéc tirgus dalas
ir 100% katra individualaja tirgi. Saskapd ar to, var jau noteikt, ka visiem
komersantiem, kas piedava savienojumu pabeigSanas pakalpojumus ir BIT, sava tikla
geografiska meroga ietvaros.

Tomer, Komisija analiz&ja arf citus krit€rijus.

7.2. Skersli ienakSanai tirgii vai ekspansijai

Balss savienojumu pabeigSanas pakalpojumu tirgos barjeras ienak3anai tirgdi ir
nesamerigi augstas. Konkurentu iendkSanai tirgli ar saviem balss savienojumu
pabeiganas pakalpojumiem nav nepiecie$ama efekta un konsekvences pret pastavodo
(monopola) balss savienojumu pabeig§anas tirgus struktiiru. Konkurenta balss
savienojumu pabeigSanas pakalpojumi veido atsevisku (monopola) balss savienojumu
pabeigSanas pakalpojumu tirgu.

7.3. Komersanta lielums (ipatsvars tirgii)

Péc tirgus definicijas balss savienojumu pabeigSanas tirgi ir monopoltirgi.
Komersanta lieluma nozime konkurences situdcijas novertéSanai ir Joti ierobeZota un
saistita ar nepietiekamu kompensgjoSo pirktsp&ju. Tapéc ari nav nepiecieSams analizét
citus kriterijus konkurences apstaklu novertéSanai, kas raksturo saméru starp
komersantiem ar BIT un konkurentiem konkr&taja tirgii.

7.4. Nepietiekama kompenséjosa pirktspéja vai tas tritkums
Lai analizeétu kompens&jo3o pirktsp&ju, ir nepiecie$ams atskirt divus gadijumus:
o kompensgjosa pirktsp&ja galalietotaju limenf;
e kompensg€josa pirktsp&ja vairumtirdzniecibas Iiment.
Kompensgjosa pirktsp&ja galalietotaju _limeni pastav, ja galalietotajam vai
galalietotaju grupai ir iesp&ja iespaidot savu pakalpojumu sniedz&ju (operatoru),
parejot pie cita operatora gadijuma, ja sava operatora (operators A) balss savienojumu
pabeigSanas tarifi ir tik augsti, ka:
e citi operatori neslédz starpsavienojumu ligumus (tapéc cita operatora lietotaji
nevar veikt izsaukumus operatora A galalietotajiem);
e cita operatora lietotdjiem augstu savienojumu pabeig3anas tarifu dé] jamaksa
tik augstas cenas, ka tie vai nu neveic izsaukumus, vai siidzas operatora A
galalietotajiem.

Galalietotajam iesp&ja iespaidot savu pakalpojumu sniedz&ju rodas tikai tad,
e ja izmaksas, kas saistitas ar operatora mainu, nav parak lielas un ir mazakas
neka potencialie labumi;
e galalietotaju Ipatsvars, salidzinot ar komersanta kopéjiem iepémumiem, ir
pietiekami liels.

Otra iespgja varetu piepildities, pakalpojumu sniedz&u mainot tikai lieliem
komersantiem vai valsts iestadem vai lielam mazaku lietotaju daudzumam.

Komisija konstatg, ka otrs kritrijs ir izpildams katrd individuala balss savienojumu
pabeiganas tirga.
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Visnozimigakas izmaksas, kas saistitas ar operatora mainu, ir atkarigas no ta, vai
darbojas numura saglabaSanas pakalpojums. Pret&ja gadijuma izmaksas ir parak lielas.
Ja, mainot operatoru, galalietotajs nevar saglabat savu numuru, tad tas ne tikai nevar
izvairities no izdevumiem, kas saistiti ar jaunu numuru public€Sanu (jaunas
vizitkartes, jauni reklamas materiali u.c.), bet var arT zaudét klientus.

Privatpersonam nematerialas izmaksas rodas arT $ados gadijumos:

e neértibas, izbeidzot ligumu ar lidz§ingjo operatoru;

e zaud@ts laiks, mekl&jot jaunu operatoru un noslédzot ar to jaunu ligumu.
Savienojumu pabeigSanas konteksta, paSreiz izmaksas, kas saistitas ar pakalpojuma
sniedz&ja mainu, ir lielakas neka potencialie ieguvumi.

Pirmais krit€rijs vél nav izpildits neviend individuala savienojumu pabeigSanas tirg,
jo galalietotajs nevar iespaidot savu pakalpojumu sniedzgju, to mainot.

Nemot véra iepriek§ minéto, Komisija konstaté, ka katra individuala balss
savienojumu pabeigSanas tirgli pietriikst kompensgjosas pirkispéjas galalietotaju
Iimeni.

Kompensgjosa pirktsp€ja vairumtirdzniecibas limeni
Lai analiz€tu kompens&joSo pirktsp&ju vairumtirdzniecibas limeni, jaizskir divi
gadijumi:

e operators, kas piedava arl piekluvi (turpmak — piekluves tikla operators).
Saskapna ar ESL 36.panta pirmo dalu, lai nodroinatu, ka viena publiska
elektronisko sakaru tikla galalietotaji var sazinaties ar cita publiska
elektronisko sakaru tikla galalietotajiem, Komisijai ir tiesibas godigi, samérigi
un ar vienlidzigu attieksmi noteikt komersantiem, kuri nodro$ina
galalietotdjiem  nepiecieSamo  piekluvi, saistibas  piekluves un
starpsavienojumu joma. Tomer komersantam nav iespgjas izmantot
kompensgjoso pirktsp&ju.

e operators, kas nepiedava piekluvi, bet tikai operatora izvéles pakalpojumus
(turpmak — savienojumu tikla operators).

Savienojumu tikla operatoram nav kompens€josas pirktsp&as. Tam ir
vienpus€ja interese noslégt starpsavienojumu ligumu, jo to interesé piedavat
saviem lietotdjiem pieeju visiem vai vismaz iesp&jami daudziem tikliem.
Potencialajam starpsavienojumu partnerim, kas piedava balss savienojumu
pabeigSanas pakalpojumus, nav papildvértibas no starpsavienojuma liguma
noslégSanas ar savienojuma tikla operatoru. Piekluves tikla operatoru lietotaji
var sagpemt izsaukumus no tikliem pilnigi neatkarigi no savienojumu tikla
operatora, kas pieprasa starpsavienojumu no cita savienojumu tikla operatora
vai no piekluves tikla operatora, izmantojot tieSo starpsavienojumu.

Nemot véra ieprick§ minéto, Komisija konstaté, ka katra individuild balss

savienojumu  pabeigSanas  tirgh  pietrikst kompensgjosas  pirktspéjas

vairumtirdzniecibas Iimen.

7.5. Potencialas konkurences tritkums

Nemot veéra tirgus definiciju, balss savienojumu pabeigSanas tirgos nepastav
potenciala konkurence. Konkurentu ienakSana tirgli ar saviem balss savienojumu
pabeigSanas pakalpojumiem nav efektiva un konsekventa uz pastavo$as (monopola)
balss savienojumu pabeigSanas pakalpojumu tirgus strukttras fona. Konkurentu balss
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savienojumu pabeigSanas pakalpojumi veido atsevisku (monopola) savienojumu
pabeigSanas tirgu.

7.6. Rezultati

Nemot véra iepriek§ minéto, Komisija konstaté, ka balss savienojumu pabeigSanas
tirgos komersanta mobilajos tiklos tirgli nepastav efektiva konkurence.

8. Komersanti ar bitisku ietekmi tirg
8.1. Situacija tirgii

Saskapa ar Noteikumu 1.pielikumu, kas ir neauditStie dati, pavisam 5 komersanti
2010.gada otraja pusgada guva iepémumus piedavajot savienojumu pabeigSanas
pakalpojumus mobilajos elektronisko sakaru tiklos:

Latvijas Mobilais Telefons SIA;
SIA ,,Tele2”;

SIA ,,BITE Latvija™;

AS ,,Telekom Baltija”;

SIA ,,Camel Mobile™.

Piecu komersantu ienémumi par savienojumu pabeigSanu mobilaja elektronisko
sakaru tikla 2010.gada 2.pusgadd bija || NN Visliclzkais savienojumu
abeigSanas pakalpojumu mobilajos elektronisko sakaru tiklos sniedzgjs ir

, kura tirgus dala tirgi Nr.7 balstoties p&c kopgjiem iep€mumiem ir

Tam blakus ir virkne komersantu, kuriem ir visi nepiecieSamie elementi, lai uzreiz vai
1sa laika s3ktu nodrofinat citiem komersantiem savienojumu pabeigSanas
pakalpojumus mobilajos elektronisko sakaru tiklos.

Komisija uzskata, ka ir nepiecieSams mainit sistematiku, ar kuru tiek novertéts, vai
komersants ir eso$§s vai potencials tirgus Nr.7 dalibnieks. Lidz §im Komisija
izmantoja datus par iepémumiem un noslodzi, lai konstatétu, ka komersants reali
piedava savienojumu pabeigSanas pakalpojumus. Komersants, kam nebija ienémumu,
netika uzskatits par tirgus Nr.7 dalibnieku.

Ta ka salidzino$i lieliem komersantiem auditétie dati par iepriek§gjo gadu to riciba
nonak tikai nakama gada vidi, Komisija sapem tirgus analizei nepiecieSamo
informaciju (Noteikumu 2. pielikums) vismaz 9 — 12 méneSus péc konkréta, pieprasita
gada beigam.

Nemot véra informacijas pieprasijuma (Noteikumu 2.pielikums) samerigumu,
Noteikumu 2. pielikums tiek nosttits komersantiem reizi divos gados. Lidz ar to katru
otro gadu pieprasita informacija potenciali var biit vecaka par 21 — 24 méneSiem.

Informacija par starpsavienojuma ligumiem un numeracijas pieSkirSanu Komisijas
riciba nonak daudz atrak. Informacija par pieSkirtajam numeracijas lietoSanas
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tiesibam Komisijas riciba ir nekav€joties péc lémuma par numeracijas lietoSanas
tiestbu pieSkirSanu piepemSanas. Komersantiem ari ir pienakums iesniegt Komisijai
informaciju par noslégtajiem vai grozitajiem starpsavienojuma ligumiem 10
darbdienu laika. Lidz ar to Komisija ir tuvak noris€ém tirgi un var atri reagét uz
izmaipam tirgii un uz citu tirgus dalibnieku stidzibam.

Lai var&tu novertét situaciju tirgai Nr.7, Komisija izvirza divus kritérijus:

a. Starpsavienojuma ligums ar vismaz vienu citu komersantu par
savienojumu pabeigSanas pakalpojumiem mobilajos elektronisko
sakaru tiklos. Komisija uzskata, ka komersantam, kas noslédza $adu
ligumu, kura ir ieklauta informéacija par komersanta tikla tehniskiem
parametriem, starpsavienojuma punktiem, signalizacijas tiklu u.t.t., ir
nepiecieSama tikla infrastruktiira, zina$anas un motivacija, izmantot $o
ligumu, lai piedavatu savienojumu pabeigSanas pakalpojumus sava
tikla. Pec starpsavienojuma liguma noslégsanas abas ligumslédzgjpuses
var 1sa laika uzsakt redlu pakalpojumu  nodroSinaanu,
starpsavienojumu ierikoSanu, test€§ana var notikt dazu nedélu laika.

b. Publiska mobilo telefonu tikla numeracija vai taldknodotas publiska
mobilo telefonu tikla numeracijas lietoSanas tiesibas. NepiecieSamais
nosactjums, lai pabeigtu savienojumus elektronisko sakaru tikla ir
numeracija jeb numuri, uz kuriem iesp&jams veikt izsaukumus no
citiem elektronisko sakaru tikliem.

Komisija uzskata, ka visus komersantus, kuri aizpilda minétos divus kritérijus, var
uzskatit par dalibniekiem tirgii Nr.7, kas katra atsevis$ka gadijumi veido konkréto
tirgu.

8.2. Tirgus daltbnieki

2011.gada maija 16 komersanti darbojas tirgli Nr.7, kam ir starpsavienojuma ligums
ar vismaz vienu citu komersantu par savienojumu pabeigSanas pakalpojumiem
mobilajos elektronisko sakaru tiklos un kam ir pieSkirtas numeracijas lietoSanas
tiesibas uz publisko mobilo telefonu tikla numuriem vai talaknodotas publiska mobilo
telefonu tikla numeracijas lietoSanas tiesibas.

1.tabula: Komersanti, kas darbojas tirgii Nr.7

1 SIA ,Amber Telecom” (VOIPAL) 10 000 ja
2 | As . BALTICOM” 10 000 ja
3 | SIA BITE Latvija” 780 000 ja
4 | SIA ,Camel Mobile” 1100 000 ja
5 | SIA,CSC TELECOM” 10 000 ja
6 | SIA ,ECO Solutions” 10 000 ja
7 | SIA INTERNETA PASAULE” 10 000 ja
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JJ-atvijas Mobilais Telefons” SIA 1650 000 ja

SIA ,Master Telecom” 60 000 ja

SIA ,Radio Telecommunication o
10 | Network” 10 000 ja
11| SIA ,Rigatta” 10 000 ja
12 | SIA,SOTUS” 20 000 ja
13 | SIA,Tele2” 1 840 000 ja
14 | SIA ,Telegrupa Baltija" 50 000 ja
15 AS ,Telekom Baltija” 60 000 ja
16 | SIA Tivi" 80 000 ja

8.3. Piedavatie pakalpojumi un tarifi

8.3.1. ,,Latvijas Mobilais Telefons” SIA

Saskana ar ,,Latvijas Mobilais Telefons” SIA starpsavienojuma pamatpiedavajumu
cits operators maksa ,Latvijas Mobilais Telefons” SIA noteiktu maksu par
savienojumu pabeig$anu ,,Latvijas Mobilais Telefons” SIA elektronisko sakaru tikla
atbilstosi tarifiem par savienojuma ilgumu (minditém).

Komisija 2009. gada 14.oktobra lémuma Nr. 286 “Par sabiedribas ar ierobeZotu

atbildibu ,,Latvijas Mobilais Telefons” savienojuma pabeigSanas tarifa augsgjo robezu
2010.-2012.gada” noléma:

1.Apturét ar 2010.gada 1.aprili savienojuma pabeigSanas ,,Latvijas Mobilais
Telefons” SIA tikl3 tarifa pieméroSanu.

2. Noteikt savienojuma pabeigSanas ,,Latvijas Mobilais Telefons” SIA tikla
tarifu bez pievienotas vértibas nodokla aug$&jo robezu:
2.1. No 2010.gada 1.aprila lidz 31 julijam — Ls0,047 par izsaukuma miniiti;
2.2.No 2010.gada 1.augusta lidz 31.decembrim — Ls0,04 par izsaukuma

minuti;

2.3.No 2011l.gada 1.janvara lidz 30.jinijam — Ls0,035 par izsaukuma
miniiti;

2.4.No 2011.gada 1jilija 1idz 31.decembrim — Ls0,03 par izsaukuma
miniti;

2.5.No 2012.gada 1.janvara — L.s0,026 par izsaukuma miniiti.

3. Noteikt no 2010.gada l.aprila ,Latvijas Mobilais Telefons” SIA pienakumu
piemerot savienojumu pabeigSanas ,,Latvijas Mobilais Telefons” SIA tikla tarifus, kas
neparsniedz 33 lémuma lemjos$as dalas 2.punktd noteikto savienojuma pabeigSanas
»Latvijas Mobilais Telefons™ SIA tikla tarifu aug$&jo robezu.

8.3.2. SIA ,,Tele2”

Saskana ar SIA ,,Tele2” starpsavienojuma pamatpiedavajumu cits operators maksa
SIA ,,Tele2” noteiktu maksu par savienojumu pabeigSanu SIA ,,Tele2” elektronisko
sakaru t1kla atbilstosi tarifiem par savienojuma ilgumu (miniitém).
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Komisija 2009. gada 14.oktobra lémuma Nr. 287 “Par sabiedribas ar ierobeZotu
atbildibu ,,Tele2” savienojuma pabeigSanas tarifa augs€jo robezu 2010.-2012.gada”
noléma:

1. Apturét ar 2010.gada 1.aprili savienojuma pabeigsanas ,,SIA ,,Tele2” tikla tarifa
pieméroSanu.
2. Noteikt savienojuma pabeigSanas SIA ,,Tele2” tikla tarifu bez pievienotas
vertibas nodokla augsgjo robezu:
2.1. No 2010.gada 1.aprila lidz 31 julijam — L.s0,047 par izsaukuma minfiti;
2.2.No 2010.gada l.augusta lidz 31.decembrim — Ls0,04 par izsaukuma

miniti;

2.3.No 2011l.gada 1janvara lidz 30.jinijam — Ls0,035 par izsaukuma
miniiti;

2.4.No 201l.gada 1julija lidz 31.decembrim — Ls0,03 par izsaukuma
minfiti;

2.5.No 2012.gada 1.janvara — Ls0,026 par izsaukuma miniiti.
3. Noteikt no 2010.gada l.aprila SIA “Tele2” piendkumu piemérot savienojumu
pabeigSanas SIA ,Tele2” tikla tarifus, kas neparsniedz $a 1€muma lemjosas dalas
2.punkta noteikto savienojuma pabeigSanas SIA ,, Tele2” tikla tarifu aug$&jo robezu.

8.3.3. SIA ,,BITE Latvija”

Saskana ar SIA ,BITE Latvija” starpsavienojuma pamatpiedavajumu cits operators
maksa SIA ,,BITE Latvija” noteiktu maksu par savienojumu pabeigSanu SIA ,,BITE
Latvija” elektronisko sakaru tikla atbilsto§i tarifiem par savienojuma ilgumu
(minttém).

Komisija 2010. gada 24.februara lémuma Nr.70 “Par sabiedribas ar ierobeZotu
atbildibu ,,.BITE Latvija” savienojuma pabeig§anas tarifa aug$&jo robezu 2010.-
2012.gada” noléma:

3. Apturet ar 2010.gada 1.aprili savienojuma pabeigSanas SIA ,,BITE Latvija” tikla
tarifa piemerosanu.
4. Noteikt savienojuma pabeigSanas SIA ,BITE Latvija” tikla tarifu bez
pievienotas veértibas nodokla augs§€jo robezu:
4.1. No 2010.gada 1.aprila lidz 31.jilijam — Ls0,047 par izsaukuma miniti;
4.2. No 2010.gada 1.augusta lidz 31.decembrim — Ls0,04 par izsaukuma

miniiti;

4.3.No 2011.gada 1janvara lidz 30.jinijam — Ls0,035 par izsaukuma
mindti;

4.4.No 2011.gada 1julija Iidz 31.decembrim — Ls0,03 par izsaukuma
miniiti;

4.5. No 2012.gada 1.janvara — L.s0,026 par izsaukuma minfiti.
3. Noteikt no 2010.gada l.aprila SIA ,BITE Latvija” pienakumu piemérot
savienojumu pabeigSanas SIA ,BITE Latvija” tikla tarifus, kas neparsniedz $a
lémuma lemjosas dalas 2.punkta noteikto savienojuma pabeigSanas SIA ,BITE
Latvija” tikla tarifu augSgjo robezu.
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8.3.4. AS ,,Telekom Baltija”

AS ,,Telekom Baltija” tirgli Nr.7 ir noteikta saistiba publiskot spéka esoSus tarifus par
savienojuma miniites pabeigSanu AS ,, Telekom Baltija” elektronisko sakaru tikla.

2.tabula: AS ,,Telekom Baltija” savienojumu pabeigSanas tarifi
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== = = O & = £ = 7] 4 =
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- ;! =

Tl;:lellt(l;);n 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062 | 0,062

8.3.5. Komersanti, kuriem Iidz Sim nav noteikta biitiska ietekme tirgii Nr.7

Konkurences padome, pirms galigd secinajuma izdariSanas, ierosinaja Komisijai
izvertet So komersantu savienojumu pabeigSanas tarifu dinamiku (skatit 12.punktu).
Uz Konkurences padomes ligumu, Komisija analiz&ja minéto komersantu laiku, kad
tarifi par savienojuma pabeigSanu stajas speka un to izmaipas (skatit 3.-14.tabulu)

3.tabula: SIA ,,Master Telecom” savienojumu pabeigSanas tarifi
2 2| =
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@3 & 2 g I = &b 5 = < g
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Telecom | (03.06.2000) | “& v (16.12.2009) v Vo] Nav | Ravi Bav o 01.03.2011) | (01.06.2011)

4.tabula: SIA , Rigatta” savienojumu pabeigSanas tarifi
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Rigatt 0,105 0,105 0,105
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5.tabula: SIA ,,Camel Mobile” savienojumu pabeig$anas tarifi

w
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Camel 0,134 0,134
Mobile | (02.02.2011) | (26.10.2009)
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8.tabula: SIA ,,CSC TELECOM?” savienojumu pabeigSanas tarifi

7 tabula

CSC
Telecom

CSC
Telecom




9.tabula: SIA ,, ECO Solutions” savienojumu pabeigSanas tarifi
z Z 5
© 5 3
a Z kK
ECO g’ggfg/’xfi; 0,238 0,2107
Solutions (0’1 .11.2007) (15.06.2010) (28.06.2011)

10.tabula: SIA ,,.SOTUS” savienojumu pabeigS$anas tarifi
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11.tabula: SIA ,,Telegrupa Baltija” savienojumu pabeigSanas tarifi
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* - 0,06 LVL (izgemot LMT pieskirto numeraciju, kas tiek izmantota Telegrupa Baltija tikla)
0,06-0,5%(0,06-0,012) = 0,036 (ja tick izmantota LMT pieSkirta numeracija)

12.tabula: SIA ,,Tivi” savienojumu pabeigSanas tarifi
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13.tabula: SIA ,,Amber Telecom” (ieprieks€jais nosaukums — SIA ,,VOIPAL”)
savienojumu pabeigSanas tarifi
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14.tabula: SIA ,,Radio Telecommunication Network” savienojumu pabeigSanas tarifi

£
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Radio

Telecommunication

network

Skaidrojumi.:

- notikuSas izmainas tarifos
Komersanta nosaukums sarkans — partraucis darbibu

Izvertgjot minéto komersantu savienojumu pabeigianas tarifu dinamiku, var secinat,
ka izmaipu praktiski nav bijis. AS ,Balticom” un SIA ,Telegrupa Baltija” ir
savstarp€ji samazindjusas savienojuma pabeigSanas tarifu par pussantimu, tacu SIA
,»CSC Telecom” liguma ar SIA ,,Lattelecom” ir palielingjusi savienojuma pabeigSanas
tarifu par 7.8 santimiem (balstits vz 3 miniiSu izmaksam) un SIA ,Radio
Telecommunication Network™ savienojuma pabeigSanas tarifu ir palielindjusi par 1.5
santimiem.

Ieprick§ minétie komersanti starpsavienojuma ligumos norada savienojuma
pabeigSanas tarifu mobilaja tikla vai savienojuma pabeigSanas tarifu uz negeografisko
numeraciju. Ja starpsavienojuma liguma tika noradits savienojuma pabeigSanas tarifs
uz negeografisko numeraciju un netika noraditi konkr&ti negeografiskas numeracijas
diapazoni, tad, ja attiecigajam komersantam ir pieskirtas vai talaknodotas publiska
mobilo telefonu tikla numeracijas lieto$anas tiesibas, Komisija pienéma, ka tas ir ari
savienojuma pabeigSanas tarifs attieciga komersanta mobilaja tikla.

8.3.5.punkta minétie komersanti, iznpemot SIA ,,Camel Mobile”, nav uzradijusi
iepémumus par savienojuma pabeigSanu mobilajos elektronisko sakaru tiklos
2010.gada otraja pusgada, tatu redzams, ka starpsavienojuma ligumi slégti ar
vairakiem komersantiem, kas v&l vairak pastiprina gatavibu nodro§inat citiem
komersantiem savienojumu pabeigSanas pakalpojumus mobilajos elektronisko sakaru
tiklos. '

Komisija secina, ka ir arl tadi komersanti, kuri ir noteiku$i parmerigi augstus
savienojuma pabeigSanas tarifus, tadéjadi izmantojot savu tirgus varu.

2011.gada 21.aprili Komisija sanéma ,,Latvijas Mobilais Telefons” SIA 2011.gada
20.aprila vestuli Nr.561/BP, kurd informé&ja Komisiju par vairaku komersantu
negodpratigdm darbibam, kas kavé godigu konkurenci nozaré. Sis butiskakais
negodpratigu darbibu célonis tirgii ir asimetriski balss izsaukumu pabeigSanas tarifi.
Nepastavot pietickamam konkurences spiedienam, neregulétic komersanti ir noteikusi
nesamérigi augstus savienojumu pabeigSanas tarifus un nevélas diskutét par to
pazeminaSanu. Tarifu simetriju ir nepiecieSams nodro$inat gan savstarp&ji mobilo

31




sakaru pakalpojumu sniedz&ju starpd, gan fikséto sakaru pakalpojumu sniedz&ju
starpa.

EK 2009. gada 7.maija Ieteikuma 2009/396/EK par savienojuma pabeigSanas tarifu
reglamentaciju fiksétajos un mobilajos tiklos Eiropas Savieniba (turpmak — Ieteikums
par savienojuma pabeigSanas tarifiem) norada, ka parmeérigi augstu cenu noteikSana ir
reglament€joSo iestazu galvend probléma no konkurences aspekta. Augstas
savienojuma pabeigSanas cenas tiek kompensétas, nosakot augstaku maksu par
izsaukumu veikSanu tieSajiem lietotajiem. Vienotas pieejas izstrade, kas biitu balstita
uz efektivu tarifu standartu un simetrisku savienojuma pabeigSanas tarifu
piem€roSanu, paaugstinatu efektivitdti un veicinatu ilgtsp&jigu konkurenci, bet
tieSajiem lietotdjiem ta nozim&tu maksimalu guvumu tarifu un piedavato pakalpojumu
Zipa.

8.4. Komersanti ar biitisku ietekmi tirgii

Nemot veéra iepriekS mingto, Komisija nosaka $adus komersantus par komersantiem ar
btisku ietekmi savienojumu pabeigSanas komersantu publiskaja mobilaja telefonu
tikla tirg:

1. SIA ,,Amber Telecom”
Brivibas iela 104-7, Riga, LV-1001

2. AS ,,BALTICOM”
Straupes iela 5 k-3, Riga, LV-1073

3. SIA ,,BITE Latvija”
Uriekstes iela 2A-24, Riga, LV-1005

4.SIA ,,Camel Mobile”
Mikusalas iela 41, Riga, LV-1004

5. SIA ,,CSC TELECOM”
Cesuiela 31, Riga, LV-1012

6. SIA ,,ECO Solutions”
Duntes iela 6, Riga, LV-1013

7. SIA ,INTERNETA PASAULE”
Brivibas gatve 214M-2, Riga, LV-1039

8. "Latvijas Mobilais Telefons" SIA
Ropazu iela 6, Riga, LV-1039

9. SIA ,,Master Telecom”
Brivibas gatve 214M-2, Riga, LV-1039

10. SIA ,,Radio Telecommunication Network”
Cesu iela 31, Riga, LV-1012
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11. SIA ,Rigatta”
Citadeles iela 2-516, Riga, LV-1010

12. SIA ,,SOTUS”
Vidzemes aleja 5-41, Riga, LV-1024

13. SIA ,, Tele2”
Mikusalas iela 41b, Riga, LV-1004

14. SIA |, Telegrupa Baltija”
Césu iela 31 k-3, Riga, LV-1012

15. AS ,,Telekom Baltija”
Bikernieku iela 18, Riga, LV-1039

16. SIA ,, Tivi”
Avotu iela 30-3, Riga, LV-1009

9. Butiska ietekme tirgii

9.1. Specialu prastbu (saistibu) noteik§ana komersantiem

Saskapa ar ESL 31. pantu Komisijai ir tiesibas, pamatojoties uz tirgus analizes
rezultatiem, piemeérot, saglabat, grozit vai atcelt saistibas komersantiem ar biitisku
ietekmi konkrétaja tirgii, lai konkrétaja tirgli nodroSinatu efektivu konkurenci.

ESL 31. panta otra dala nosaka, ka:

Nemot véra ESL 31. panta pirmaja daJa mingtos elektronisko sakaru pakalpojumu
tirgus analizes rezultatus, Komisija nosaka, vai konkrétaja tirgi ir efektiva
konkurence. Ja tirgus analizes rezultata Komisija konstaté, ka tirgii nav efektivas
konkurences, ta pienem lémumu par analizes rezultatd konstatétajam problémam
adekvatu un samérigu specialu prasibu pieméroSanu, saglabaSanu, grozi¥anu vai
atcelSanu komersantiem Komisijas noteiktaja kartiba.

Ja Komisija konstatg, ka tirgli ir efektiva konkurence, ta nepiem&ro vai atce] specialas
prasibas komersantiem ar BIT.

Nosakot konkrétas saistibas, pienakumus komersantiem, Komisija ievéro ari
vispargjos EK defingtos elektronisko sakaru nozares reguléSanas mérkus:
e konkurences veicinaSanu;

e vienota iek§gja tirgus attistibu Eiropas Savieniba;

¢ lietotaju intereSu ieveroSanu.
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Saskana ar ESL 38. panta pirmo un otro dalu:

komersantam ar BIT piekluves vai starpsavienojumu joma Komisija var uzlikt §adas
saistibas:

e caurredzamibas saistibas,

e vienlidzigas atticksmes saistibas,

e atdalitas finan$u uzskaites saistibas,

o tarifu reguléSanas un izmaksu aprékinasSanas saistibas,

e pienakumus un saistibas attieciba uz piekluvi elektronisko sakaru tiklam.

Komisija, uzliekot komersantam ar BIT pickluves vai starpsavicnojumu joma ESL 38.
panta pirmaja dala minétas saistibas, ievero objektivitates, caurredzamibas, sameribas
un vienlidzibas principus atbilstosi risinamas problémas biitibai un reguléSanas
mérkiem. Pirms tiek pienemts [émums par saistibu uzlik§anu, Komisija konsult&jas ar
elektronisko sakaru tirgus dalibniekiem.

9.2. Saistibas

9.2.1. Caurredzamibas saistibas

ESL 39. panta pirma dala nosaka, ka Komisija, nemot veéra tirgus analizes rezultatus,
var komersantam ar BIT noteikt, grozit vai atcelt caurredzamibas saistibas piekluves
vai starpsavienojumu joma. Caurredzamibas saistibas var ietvert noteiktas
informacijas (uzskaite, tehniskie un tikla raksturparametri, cenu un tarifu, piekluves
un starpsavienojumu nodro§ina$anas un izmanto$anas nosacijumi) publiskoSanas un
pamatpiedavajumu publicéSanas saistibas un prasibas attieciba uz publicgjamiem
pamatpiedavajumiem.

ESL 39. panta otra dala nosaka, ja komersantam ar BIT ir noteikts vienlidzigas
atticksmes pienakums, tad Komisija var prasit, lai tas publicé piekluves,
starpsavienojumu, saistitu iekartu kopigas izmantoSanas, nomato liniju, piekluves datu
plismai vai atsaistitas piekluves abonentlinijam pamatpiedavajumus, kuros ieklauta
informacija butu detaliz&ti atdalita, un nodro$ina, ka komersantiem — pakalpojumu
sanéméjiem — nav jamaksa par saistitdm iekartam vai aprikojumu, kas pieprasitajam
pakalpojumam nav nepiecieSams.

ESL 39. panta tre$a dala nosaka, ka komersants ar BIT Komisijas noteiktaja kartiba
publicé pamatpiedavajumu piekluves vai starpsavienojumu, saistitu iekartu kopigas
izmantoSanas, nomato Iiniju, piekluves datu pliismai vai atsaistitas piekluves
abonentlinijam.

ESL 39. panta ceturta dala nosaka, Komisijai ir tiesibas:

1) noteikt un publicét laikraksta "Latvijas Vestnesis" prasibas attieciba uz piekluves,
starpsavienojumu saistitu iekartu kopigas izmanto$anas, nomato liniju, piekluves datu
plismai vai atsaistitas piekluves abonentlinijam pamatpledavajuma ietveramo
informaciju un nepiecieSamo tas detalizacijas limeni;
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2) noteikt piekluves, starpsavienojumu, saistitu iekartu kopigas izmantoSanas, nomato
liniju, piekluves datu plismai vai atsaistitas piekluves abonentlinijam
pamatpiedavajuma publicSanas veidu;

3) noteikt grozijumus publicétaja piek]uves, starpsavienojumu, saistitu iekartu kopigas
izmanto$anas, nomato Iiniju, piekluves datu plismai vai atsaistitas piekluves
abonentlinijam pamatpiedavajuma, ja ta nosacijumi neatbilst Komisijas prasibam.

9.2.2. Vienlidzigas attieksmes saistibas

ESL 40. pants nosaka, ka Komisija, pemot vera tirgus analizes rezultatus, var
komersantam ar BIT noteikt, grozit vai atcelt $adus vienlidzigas atticksmes
pienakumus piek]uves vai starpsavienojumu joma:

1) pienakumu piemérot lidzvértigus nosacfjumus lidzvertigos apstaklos citiem
komersantiem, kuri nodro3ina lidzvértigus elektronisko sakaru pakalpojumus;

2) pienakumu sniegt citiem komersantiem un informaciju ar tiem paSiem
nosacijumiem, ar kadiem §is komersants pats sniedz pakalpojumus un informaciju
savam struktiirvienibam, saistitajiem uzgpémumiem vai partneriem, un tada paSa
kvalitate.

9.2.3. Atdalitas finanSu uzskaites saistibas

ESL 41. pants nosaka, ka Komisija, nemot véra tirgus analizes rezultatus, var
komersantam ar BIT noteikt, grozit vai atcelt pienakumu piekluves un
starpsavienojumu joma veikt atseviSku darbibas uzskaiti.

9.2.4. Tarifu reguléfanas un izmaksu aprékinasanas saistibas

ESL 42. panta pirma dala nosaka, ka Komisija, nemot v&ra tirgus analizes rezultatus,
var komersantam ar BIT noteikt, grozit vai atcelt piekluves vai starpsavienojumu
tarifu reguléSanas un izmaksu aprékinasanas saistibas (taja skaita pienakumu tuvinat
tarifus izmaksam un prasibas attieciba uz izmaksu aprékinaSanas un attiecinaSanas
sisttmu). Uzliekot 3adas saistibas, Komisija pem vera attiecigd komersanta
investicijas un lauj tam gt samérigu pelpu no pickluves vai starpsavienojumu
nodro$ina$ana ieguldita kapitala atbilstosi saistitajiem riskiem.

ESL 42. panta tre$a dala nosaka, ka ja komersantam ir pienakums tuvinat tarifus
izmaksam, tad tam japierada Komisijai, ka tarifi ir balstiti uz pamatotam izmaksam,
pemot véra pelpu par veiktajam investicijam. Komisija izmaksu aprékinaSanai var
izmantot ari citddas metodes, nevis tas, kuras izmantojis komersants, ka ari tarifus
salidzindmos konkrétos tirgos. Komisija var pieprasit, lai komersants sniedz savu
tarifu un izmaksu pamatojumu. Ja Komisija konstatg, ka tarifa ieklautas izmaksas nav
pamatotas vai tarifi nav tuvinati izmaksam, ta ir tiesiga apturét So tarifu piemeroSanu
un noteikt tarifu augsgjo robezu vai ari uzdot komersantam koriggt tarifus.

ESL 42. panta ceturta dala nosaka, ka komersants ar BIT, kuram ir noteiktas prasibas
attiecibd uz izmaksu aprékinSanas un attiecinaSanas sistému, publisko izmaksu
aprékinaSanas un attiecina$anas sist€émas aprakstu, noradot galvenas izmaksu grupas,
ka ari izmaksu attiecina$anas noteikumus. Atbilstibu izmaksu aprékinaSanas sist€mai
parbauda zvérinats revidents vai zverinatu revidentu komercsabiedriba. Zverinata
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revidenta zipojumu par atbilstibu noteiktajai izmaksu aprékinaSanas un attiecinaSanas
sistémai komersants publice katru gadu.

ESL 42. panta piekta dala nosaka, ka komersantam ar BIT ir aizliegts noteikt
piekluves vai starpsavienojumu pakalpojumiem atlaides vai atlaiZu apmeéru atkariba
no sniegto pakalpojumu apjoma. Komisija var dot atlauju noteikt $adas atlaides vai
atlaiZu apmeéru, ja komersants pierdda, ka tas tad€jadi nenostadis citus komersantus
nevienlidziga stavokli.

ESL 42.panta sesta dala nosaka, ka komersantam ar BIT, kuram noteikta piekluves
vai starpsavienojumu tarifu reguléSanas saistiba, Komisija var apturét So tarifu
pieméro$anu un noteikt tarifu aug$€jo robezu vai ari uzdot elektronisko sakaru
komersantam korigét tarifus, ja Komisija konstatg, ka nav lietderigi un samerigi §im
komersantam piemé&rot izmaksu aprékinaSanas saistibas (taja skaita pienakumu tuvinat
tarifus izmaksam un prasibas attieciba uz izmaksu aprékinasanas un attiecinasanas
sistému) un 32 likuma 42.panta treSo dalu.

9.2.5. Pienakumi un saistibas attieciba uz piekluvi elektronisko sakaru
tiklam

ESL 44. panta pirma dala paredz, ka ja Komisija tirgus analizes rezultata secina, ka
piekluves atteikums vai nepamatoti piekluves noteikumi var kavét ilglaiciga un
konkurétspéjiga mazumtirdzniecibas tirgus izveidi vai tie neatbilst galalietotaju
interesém, tai ir tiesibas komersantam ar BIT noteikt, grozit vai atcelt $adas saistibas:

1) nodrofindt treS$ajam personam piekluvi noteiktiem elektronisko sakaru tikla
elementiem vai iekartam, tostarp piekluvi elektronisko sakaru tikla pasivajiem
elementiem, vai atsaistitu piekluvi abonentlinijam, lai citastarp atlautu nodroSinat
operatora izvéles vai operatora iepriek$€jas izveles pakalpojumu vai atlautu
abonentlinijas talakpardoSanu;

2) risinat sarunas ar komersantiem, kuri pieprasa piekluvi;

3) nepartraukt piekluvi tiem noteiktajiem elektronisko sakaru tikla elementiem vai
iekartam, kuriem ta jau nodro§inata ieprieks;

4) nodroSinat noteiktus vairumtirdzniecibas pakalpojumus treSajam personam
elektronisko sakaru mazumtirdzniecibas pakalpojumu snieg$anai;

5) nodro$inat piekluvi tehniskajam saskarném vai bitiskam tehnologijam, kas
nepiecie$amas elektronisko sakaru pakalpojumu savietojamibai vai virtuala tikla
pakalpojumiem;

6) nodrosinat iesp&ju izvietot elektronisko sakaru tiklu nodrosinaSanai izmantotajas
telpas noteiktus elektronisko sakaru tikla elementus vai nodroSinat cita veida
infrastruktiiras objektu kopigu izmantoSanu (taja skaita kabelu kanalizacijas,
elektronisko sakaru tiklu nodro§inaSanai izmantoto €ku vai antenu mastu un torpu
kopigu izmantoSanu);

7) sniegt noteiktus elektronisko sakaru pakalpojumus (taja skaita tadus pakalpojumus,
kas nepiecieSami intelektuala tikla pakalpojumiem vai viesabon€Sanai mobilajos
elektronisko sakaru tiklos), kas nepiecieSami, lai lietotdjiem nodroSinatu pilnigu
elektronisko sakaru pakalpojumu savietojamibu;
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8) nodrodinat piekluvi darbibas atbalstsistémam vai lidzigam programmatiras
sistémam, kas nepiecieSamas, lai uzturétu godigu konkurenci elektronisko sakaru
pakalpojumu sniegSana;

9) savstarpgji savienot elektronisko sakaru tiklus vai elektronisko sakaru tiklu
elementus vai iekartas.

ESL 44.panta otra dala paredz, ka Komisija nosaka prasibas attieciba uz piekluves,
starpsavienojumu, saistitu iekartu kopigas izmantoSanas, nomato liniju, piekluves datu
plismai un atsaistitas piekluves abonentlinijam pamatpiedavajumos ieklaujamo
informaciju un $o pamatpiedavajumu publicéSanu.

9.3. Komersanti ar biitisku ietekmi tirgii

9.3.1. ,Latvijas Mobilais Telefons” SIA, SIA ,,Tele2”, SIA ,,BITE Latvija”
un AS ,,Telekom Baltija” saistibu efektivitates analize

Komisija jau ar 2002.gada 27.novembra leémumu Nr.136 ,Par
telekomunikaciju uzpémumiem ar butisku ietekmi tirgi” noteica ,,Latvijas Mobilais
Telefons” SIA un SIA ,,Tele2” butisku ietekmi starpsavienojumu pakalpojumu tirgi.
Komisija, ar 2003.gada 18.jinija I€mumu Nr.154 ,Par sabiedribas ar ierobeZotu
atbildibu  ”Latvijas Mobilais Telefons SIA”  starpsavienojuma Iiguma
pamatpiedavajuma apstiprina$anu” un ar 2003.gada 18.jinija lémumu Nr.152 ,,Par
sabiedribas ar ierobezotu atbildibu “Tele2”  starpsavienojuma liguma
pamatpiedavajuma apstiprinaSanu”, apstiprinaja iepriek$ minétajiem komersantiem
starpsavienojuma pamatpiedavajuma ligumu, kas japublicé timekla vietng
normativajos aktos noteiktaja kartiba.

2005.gada stajas speka pirmais lémums par ,,Latvijas Mobilais Telefons” SIA
un SIA ,Tele2” savienojumu pabeigSanas tarifu regulé$anu (Komisijas 2005.gada
8junija lémums Nr.140 ,Par sabiedribas ar ierobeZotu atbildibu , Lattelekom”,
»~Latvijas Mobilais Telefons SIA” un sabiedribas ar ierobeZotu atbildibu ,,Tele2”
starpsavienojumu pakalpojumu tarifu aug$€jo robezu”). Komisija 2009. gada
14.0ktobra 1émuma Nr. 286 “Par sabiedribas ar ierobeZotu atbildibu ,Latvijas
Mobilais Telefons” savienojuma pabeigSanas tarifa augsgjo robezu 2010.-2012.gada”
un 2009.gada 14.oktobra l€émuma Nr.287 “Par sabiedribas ar ierobeZotu atbildibu
»lele2” savienojuma pabeigSanas tarifa aug$gjo robezu 2010.-2012.gada” atkartoti
léma par min€to komersantu savienojumu pabeiganas tarifiem.

Komisija, ar Lémumu Nr.259 un ar L€mumu Nr.47 un Lémumu Nr.49 noteica biitisku
ietekmi starpsavienojumu pakalpojumu tirgli iepriek§ mingtajiem komersantiem.
2010.gada 24.februari lémuma Nr.70 “Par sabiedribas ar ierobeZotu atbildibu ,,BITE
Latvija” savienojuma pabeigSanas tarifa aug$&jo robezu 2010.-2012.gada” léma par
SIA ,,BITE Latvija” savienojumu pabeigsanas tarifu.

Kops tirgii ienaca SIA ,,BITE Latvija un kop$ stajas speka lémumi par savienojumu
pabeigSanas tarifu reguléSanu, SIA ,,Tele2”, , Latvijas Mobilais Telefons” SIA un AS
»lelekom Baltija” tirgus dalas svarstijas ar tendenci samazinaties, bet SIA ,,BITE
Latvija” tirgus dala pakapeniski pieauga (skat. 2.un 3.attélu).
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2.attels. Tirgus dalas péc ienémumiem tirgh Nr.7

3.att€ls. Tirgus dalas pec noslodzes tirghi Nr.7

AS ,Telekom Baltija” izmanto CDMA tehnologiju. 2008.gada tirgus dala péc
iepémumiem tirgsi Nr.7 samazinajas un ir [ un pec noslodzes - e

Nemot véra informaciju par tirgus analizi par 2008. un 2009. gadu (2.pielikums),
Komisija uzskata, ka AS ,,Telekom Baltija” tirgus dala péc ienémumiem tirgi Nr.7 arT
nakotné butiski nepieaugs.

9.3.2. ,Latvijas Mobilais Telefons” SIA, SIA ,,Tele2” un SIA ,,BITE
Latvija” uzliktas saistibas

Nemot vera tirgus Nr.7 analizes rezultatus, Komisija neuzskata, ka ir nepiecieSams
grozit vai atcelt ,,Latvijas Mobilais Telefons” SIA ar Lémumu Nr.257, SIA ,,Tele2” ar
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Lémumu Nr.258 un SIA ,BITE Latvija” ar Lemumu Nr.49 §adas noteiktas saistibas,
pienakumus vai noteikt jaunas saistibas, pienakumus:

1. Piendkumi un saistibas attieciba uz piekjuvi elektronisko sakaru tiklam

Piekluves tirgus trikums ir biitisks $k&rslis ienak$anai Ieteikuma minétaja tirgti Nr.7.
Piekluves pienakuma noteikSanas mérkis komersantam ar BIT ir §1 $kérsla likvidacija.

2. Caurredzamibas saistibas

Caurredzamibas saistiba nodroS§ina skaidrus pasakumu plano$anas apstaklus
komersantiem, kas pieprasa starpsavienojumu pakalpojumus no ,,Latvijas Mobilais
Telefons” SIA, SIA ,Tele2” un SIA ,BITE Latvija”. Zinot iespgjamas izmaksas,
komersanti var planot starpsavienojuma ekspluatacijas uzsaksanu un ar iendkSanu
tirgil, vai balstoties uz ekonomiskiem apsvérumiem planot to turpmako attistibu.

3. Vienlidzigas attieksmes saistibas

Ieverojot vienlidzigas attieksmes saistibu, ,,Latvijas Mobilais Telefons” SIA, SIA
,»lele2” un SIA ,,BITE Latvija” nodroSina, ka ta BIT, netiek izmantota, lai:

e istenotu nevienlidzigu atticksmi pret citiem komersantiem;

e kroplotu citu komersantu konkurStsp&ju vai, lai negativi ietekmétu
konkurences apstaklus tirgii.

4. Tarifu regulesanas saistibas

Starpsavienojumu tarifs ir bitisks izmaksu komponents ikvienam komersantam -
gan fiksetas izmaksas (tiklu starpsavienojuma linijas izmaksas), gan mainigas
izmaksas (starpsavienojumu pakalpojumu tarifi). Piem&rojot citiem komersantiem
augstus tarifus komersants ar bitisku ietekmi situacija, kad tarifi nebiitu reguléti,
vargtu radit SkerSlus iendkSanai starpsavienojumu tirgos. Papildus komersants ar
BIT varetu izmantot nepietickamo cenu starpibu (starpsavienojumu izmaksas
vairumtirdzniecibas pusé un, pieméram, galalietotdja balss telefonijas cenas
mazumtirdzniecibas pus€), lai ierobeZotu konkurenci un kavétu komersantiem
ienakSanu vai attistibu tirgd.

Tarifu reguléSana var nodro§inat, ka ,Latvijas Mobilais Telefons” SIA, SIA
»lele2” un SIA ,BITE Latvija”, pirmkart, nevar izmantot nepietickamo cenu
starpibu un, otrkart, garantet ,.Latvijas Mobilais Telefons” SIA, SIA ,,Tele2” un
SIA ,,BITE Latvija” izmaksu un pelnas uzraudzibu.

5. Atdalitas finansu uzskaites saistibas

Atdalitas finanSu uzskaites saistibas ierobeZo, komersanta ar BIT iespgjas
neievérot vienlidzigas attieksmes saistibas. Tam papildus, atdalita finan$u
uzskaites saistiba dod Komisijai iesp&jas kontrolét tarifu reguléSanas noteikumu
ieveroSanu. Piemé€ram, Komisija var izvertét, vai komersants ar BIT izmanto
Sk€rssubsidésanu starp regulétiem un neregulétiem pakalpojumiem.
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9.3.3. AS ,,Telekom Baltija”

Nemot vera tirgus Nr.7 analizes rezultatus, Komisija uzskata, ka ir nepiecieSams
papildinat AS ,Telekom Baltija” ar Lémumu Nr.259 $adas noteiktas saistibas,
pienakumus:

1) Caurredzamibas saistibas

Komisija AS ,,Telekom Baltija” nosacija pienakumu publiskot un iesniegt Komisijai
starpsavienojumu tarifus vismaz desmit dienas pirms to staSanas speka.

AS ,,Telekom Baltija™ japublicé un jaiesniedz Komisijai informacija par $adiem
starpsavienojumu pakalpojumu tarifiem:

o balss savienojuma ierikoSana to pabeigSanai komersanta tikla;
. par balss savienojuma miniites pabeigSanu.

Saistibas ierobezo AS ,,Telekom Baltija” iesp€jas launpratigi izmantot domingjos$o
stavokli tirgli un samazina ekonomiskas barjeras ienaksanai tirgt.

2) Vienlidzigas attieksmes saistibas

Ievérojot vienlidzigas attieksmes saistibu, ,,AS , Telekom Baltija” nodroSina, ka ta
BIT, netiek izmantota, lai:

e istenotu nevienlidzigu attieksmi pret citiem komersantiem salidzindjuma ar
saistitajiem komersantiem vai AS ,,Telekom Baltija”;

e kroplotu citu komersantu konkur€tspeju vai, lai negativi ietekmétu
konkurences apstak]us tirgi.

Komisija Lémuma Nr. 259 néma véra, ka AS ,,Telekom Baltija” saka piedavat
pakalpojumus 2004.gada 15.novembri. Komisija Leémuma Nr.259 piepéma, ka AS
»lelekom Baltija” tirgus dala pieaugtu turpmakajos gados, tada veida mainot
konkurences situaciju tirgl. Tirgus analizes otra karta apgaza Komisijas hipotézi, jo
pedejos gados AS ,,Telekom Baltija” tirgus dala tirgli Nr.7 ne tikai nepieauga, bet pat
samazinajas.

Nemot véra situdciju tirgli Nr.7, Komisija konstat€, ka ir nepiecieSams noteikt
AS ,Telekom Baltija” ar BIT lidzas caurredzamibas un vienlidzigas atticksmes
saistibam v€l §adas jaunas saistibas:

1. Tarifu regulesanas saistibas

Starpsavienojumu tarifs ir biitisks izmaksu komponents ikvienam komersantam -
gan fiksétas izmaksas (tiklu starpsavienojuma linijas izmaksas), gan mainigas
izmaksas (starpsavienojumu pakalpojumu tarifi). Piemeérojot citiem komersantiem
augstus tarifus komersants ar bitisku ietekmi situacija, kad tarifi nebiitu reguléti,
varétu radit $kér§lus ienakSanai starpsavienojumu tirgos. Papildus komersants ar
BIT var izmantot nepietickamo cenu starpibu (starpsavienojumu izmaksas
vairumtirdzniecibas pusé un pieméram galalietotaja balss telefonijas cenas
mazumtirdzniecibas pus€), lai ierobezotu konkurenci un kavetu komersantiem
ienakSanu vai attistibu tirgd. Nemot vera citu komersantu faktiskos pabeigSanas
tarifus ir redzams, ka ir komersanti, kuri reali izmanto min&to cenu starpibu.
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Lidz ar to ir nepiecieSams noteikt AS ,,Telekom Baltija” savienojuma pabeigSanas
sava tikla tarifu augS€jo robezu lidzvertiga limeni ka ,,Latvijas Mobilais Telefons”
SIA, SIA ,,Tele2” un SIA ,,BITE Latvija”.

Tarifu reguléSana nodroSinas, ka AS ,Telekom Baltija” nevar€s izmantot
nepietieckamo cenu starpibu.

Komisija plano, ka AS , Telekom Baltija” tarifu regul€Sanas saistiba stasies speka
seSu ménesu laika no Iémuma par tarifu regul€Sanas saistibas pienemsanas briza.

2. Pienakumi un saistibas attieciba uz piekjuvi elektronisko sakaru tiklam

EK vestule Nr. SG-Greffe (2012) D/4568 norada, ka nekads vispargjs
starpsavienojumu nodro§inaSanas pasakums, kas var€tu bit noteikts Latvijas
tiesibu aktos, nelautu pietickami atri atrisinat iesp&jamas piekluves saistibas
problcmas salidzinajuma ar spccifiskakam pickluves saistibam, kas uzliktas tirgus
analizes rezultata. EK uzskata, ka piekluves saistibu neuzlikSana trauc€ nodroS$inat,
ka netiek izkroplota vai ierobeZota konkurence balss savienojumu pabeigSanas
individualajos mobilajos tiklos vairumtirdzniecibas tirgli, ka to paredz
Pamatdirektivas 8.panta 2.punkta b) apakSpunkts (skatit Pielikumu Nr.1). BEREC
Atzinuma BoR(12)28 piekrit EK nopietnajam S$aubam par piekluves saistibu
neuzlik§anu AS ,,Telekom Baltija” un 12 MVTO, jo tas neatbilst Piekluves
Direktivas 8.panta 4.punkta prasibam kopa ar Pamatdirektivas 8 pantu un 16.panta
14.punktu (skatit Pielikumu Nr.2).

Lidz ar to, Komisija uzskata, ka ir nepiecieSams noteikt AS , Telekom Baltija”
pienakumus un saistibas attieciba uz piekluvi elektronisko sakaru tiklam.

3. Citas saistibas

Komisija uzskata, ka piemérot citas saistibas AS ,Telekom Baltija” nav
nepiecieSams, jo:

e Lai gan AS ,Telekom Baltija” no 2008.gada 1l.aprila samazinaja
vairumtirdzniecibas tarifu visiem komersantiem savienojumu pabeigSanai AS
,» Lelekom Baltija” tikla lidz 0,062 Ls (mintt€)

e un pemot vera tirgus attistibu un AS ,, Telekom Baltija” mazo tirgus dalu,

Komisija uzskata, ka biitu nesamerigi piemerot AS ,,Telekom Baltija” saistibas tada
apjoma, kada tas ir piemérotas ,,Latvijas Mobilais Telefons™ SIA, SIA ,,Tele2” un SIA
,BITE Latvija”. Nemot véra komersantu ipatsvaru, tas biitu parlieku liels slogs.

9.3.4. Komersanti, kuri nesen ienica tirgii

Nemot vera tirgus analizes rezultatus, Komisija uzskata, ka nepiecieSams noteikt
saistibas un pienakumus $adiem komersantiem. '

1. SIA ,,Amber Telecom”
Brivibas iela 104-7, Riga, LV-1001

2. AS ,BALTICOM”
Straupes iela 5 k-3, Riga, LV-1073
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3.SIA ,,Camel Mobile”
Miikusalas iela 41, Riga, LV-1004

4. SIA ,,CSC TELECOM”
Cesuiela 31, Riga, LV-1012

5. SIA ,,ECO Solutions”
Duntes iela 6, Riga, LV-1013

6. SIA , INTERNETA PASAULE”
Brivibas gatve 214M-2, Riga, LV-1039

7. SIA , Master Telecom™
Brivibas gatve 214M-2, Riga, 1.V-1039

8. SIA ,,Radio Telecommunication Network”
Cesu iela 31, Riga, LV-1012

9. SIA ,Rigatta”
Citadeles iela 2-516, Riga, LV-1010

10. SIA ,,SOTUS”
Vidzemes aleja 5-41, Riga, LV-1024

11. SIA ,, Telegrupa Baltija”
Cesu iela 31 k-3, Riga, LV-1012

12. SIA ,, Tivi”
Avotu iela 30-3, Riga, LV-1009

Nemot véra tirgus analizes rezultatus, Komisija uzskata, ka iepriek§ min&tiem
komersantiem nepiecieSams noteikt $adas saistibas un pienakumus:

1. Caurredzamibas saistibas

Komisija nosaka pienakumu publiskot un iesniegt Komisijai starpsavienojumu tarifus
vismaz desmit dienas pirms to staanas spéka. Komersantiem japublic€ un jaiesniedz
Komisijai informacija par §adiem starpsavienojumu pakalpojumu tarifiem:

1.  savienojuma ierikoSana to pabeigSanai komersanta tikla;
2.  par savienojuma miniites pabeigSanu.

Saistiba ierobezo komersanta ar BIT iesp&jas izmantot BIT un samazina
ekonomiskas barjeras ienak$anai tirgd.
Komersantiem, kuri plano ienakt tirgii saistiba nodrosinas skaidru priekSstatu par
planotajam izmaksam.
Pienakums izstradat un public€t starpsavienojuma pamatpiedavajumus iepriek$
minétajiem komersantiem ir nesamerigs. Pamatpiedavajumu izstrade un publiskoSana
uzskatama par parlieku lielu slogu un varétu veidot jaunus skerslus ienakSanai tirgi.
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2. Tarifu regulésanas saistibas

Starpsavienojumu tarifs ir bitisks izmaksu komponents ikvienam komersantam -
gan fiksetas izmaksas (tiklu starpsavienojuma linijas izmaksas), gan mainigas
izmaksas (starpsavienojumu pakalpojumu tarifi). Pieme&rojot citiem komersantiem
augstus tarifus komersants ar biitisku ietekmi situacija, kad tarifi nebiitu reguléti,
varétu radit $kerslus ienakSanai starpsavienojumu tirgos. Papildus komersants ar
BIT varétu izmantot nepietickamo cenu starpibu (starpsavienojumu izmaksas
vairumtirdzniecibas pusé un pieméram galalietotdja balss telefonijas cenas
mazumtirdzniecibas pus€), lai ierobeZotu konkurenci un kavétu komersantiem
ienakSanu vai attistibu tirgl. Nemot vera citu komersantu faktiskos pabeigSanas
tarifus ir redzams, ka ir arf jaunienacgji, kuri reali izmanto min&to cenu starpibu.

Lidz ar to ir nepiecieSams noteikt citiem komersantiem ar BIT savienojuma
pabeig8anas sava tikla tarifu bez pievienotds vértibas nodokla augi€jo robezu
lidzvertiga Iimeni ka ,Latvijas Mobilais Telefons™ SIA, SIA ,,Tele2” un SIA
»BITE Latvija”.

Tarifu reguléSana nodroSinds, ka citi komersanti ar BIT nevar izmantot
nepietiekamo cenu starpibu.

Komisija plano, ka komersantiem, kuri nesen ienaca tirgli, minétas saistibas stasies
speka seSu meneSu laika no lémuma par butiska ietekmi balss savienojumu
pabeigsanas individualaja publiskaja mobilaja telefonu tikla tirgl pienemSanas briZa.

3. Pienakumi un saistibas attieciba uz piekjuvi elektronisko sakaru tiklam

EK vestule Nr. SG-Greffe (2012) D/4568 norada, ka nekads vispargjs
starpsavienojumu nodro§inaSanas pasakums, kas var€tu bit noteikts Latvijas
tiesibu aktos, nelautu pietickami atri atrisinat iesp&jamas piekluves saistibas
problémas salidzinajuma ar specifiskakam piekluves saistibam, kas uzliktas tirgus
analizes rezultata. EK uzskata, ka piek]uves saistibu neuzlikSana traucg€ nodroSinat,
ka netiek izkroplota vai ierobeZota konkurence balss savienojumu pabeigSanas
individualajos mobilajos tiklos vairumtirdzniecibas tirgl, k& to paredz
Pamatdirektivas 8.panta 2.punkta b) apakSpunkts (skattt Pielikumu Nr.1).

BEREC Atzinuma BoR(12)28 piekrit EK nopietnajam Saubam par piekluves
saistibu neuzlikSanu AS ,, Telekom Baltija” un 12 MVTO, jo tas neatbilst Piekluves

Direktivas 8.panta 4.punkta prasibam kopa ar Pamatdirektivas 8 pantu un 16.panta
14.punktu (skatit Pielikumu Nr.2).

Lidz ar to, Komisija uzskata, ka ir nepiecieSams noteikt iepriekSmingtiem
komersantiem pienakumus un saistibas attieciba uz piekluvi elektronisko sakaru
tiklam.

4. Citas saistibas

Komisija uzskata, ka piemérot citas saistibas iepriek§ minétajiem komersantiem nav
nepiecieSams, jo:

e pemot vera komersantu Ipatsvaru, tas butu parlieku liels slogs un var€tu veidot
jaunus Skerslus ienakSanai tirgi.
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e nav nepiecieSams uzlikt vienlidzigas atticksmes saistibas:

Vienlidzigas atticksmes saistibas var€tu pat ierobezot iepriek§ min&tajiem
komersantiem ar BIT konkurences sp&jas. Vienlidzigas atticksmes saistibas
kaveé to, ka minétie komersanti ar BIT attista un izmanto savstarp&ji jaunus
tarifu modelus, pieméram ,,savienojumu pabeigSana bez maksas” (bill and
keep). Maziem komersantiem ir lielakas tikla izmaksas par vienu marSrutéto
miniiti, jo maziem komersantiem pietriikst méroga un apjoma ekonomikas.
Izmantojot bill and keep modeli, komersanti ar apmé&ram lidzigu noslodzu
apjomu var vienoties attiekties no savienojumu pabeigSanas maksas
aprékinasanas, lai ietaupitu uzskaites izmaksas. No vienlidzigas attieksmes
saistibas var rasties §ada situacija: komersants A vienojas ar komersantu C par
»savienojumu pabeigSanu bez maksas”, jo abiem ir lidzigas noslodzes. Péc
tam komersants B, kas marSrut€ lielaku noslodzes apjomu uz komersanta B
tiklu nekd komersants B uz komersanta A tiklu, pieprasa, pamatojoties uz
vienlidzigas atticksmes principu, no komersanta B ,,savienojumu pabeigSanu
bez maksas”. Gadijuma, ja komersants A ir spiests tam piekrist, tas nonak
situacija, kur tas cietis zaud&jumus un varbiit pat konkur&tspgju.

Komisija nov€ros, vai kadu saistibu pieméroSana vai nepieméro$ana neveido
problémas konkrétaja tirgi vai netiek ierobeZota konkurences attistiba. Nemot vera
tirgus attistibu, Komisijai ir tiesibas piemérot jaunas, atcelt vai grozit eso$as saistibas
komersantiem ar BIT.

10. EK piezimes

Pamatojoties uz Pamatdirektivas 7.panta 3.punkta paredzétajiem pazinojumiem, EK ir
izteikusi Komisijai piezimes attieciba uz tirgu Nr.7.

10.1. Pirmaja tirgus analizes karta izteiktas piezimes

Ar 2006.gada 25.augusta vestuli Nr. SG-Greffe (2006) D/204781 EK izteica $adas
piezimes:

Tirgus analize attieciba uz SIA ,BITE Latvija” sniegtajiem mobilo
savienojumu pabeig§anas pakalpojumiem. EK atzim€, ka Komisija nav veikusi
attieciga tirgus analizi attieciba uz SIA ,,BITE Latvija” sniegtajiem savienojumu
pabeigSanas pakalpojumiem. Tade] EK aicina Komisiju iesp&jami driz veikt
tirgus analizi attieciba uz $o konkréto uzpémumu.

Efektiva izmaksu uzskaites metodika. Attieciba uz tarifu tuvinasanu izmaksam
un dalitas uzskaites principa IstenoSanu EK atzimé, ka Komisijas 2005. gada 30.
novembra lémums nav seviSki detaliz€ts. Lai nodroSinatu efektivu cenu
regulé$anu, EK aicina Komisiju iesp&jami driz izstradat pasas izmaksu modeli.
Saja sakara EK uzsver, ka savienojuma pabeigSanas tarifiem biitu jabit
simetriskiem un ka asimetrija, kas dazos gadijumos ir pielaujama, ir pienacigi
japamato. Tadg], lai Latvija nodroSinatu mingta principa turpmaku ieveroSanu,
izmaksu model1 (pieméram, izmantojot FL-LRIC metodiku) janem veéra efektiva
operatora izmaksas.
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Ar 2007.gada 26.janvara véstuli Nr. SG-Greffe (2007) D/200352 EK izteica $adas
piezimes:

Atskirigi mobilo savienojumu pabeigSanas tarifi: EK atgadina Komisijai, ka
savienojumu pabeigSanas tarifiem biitu jabtit simetriskiem un ka asimetrija ir
piendcigi japamato. Komisija ir atzinusi, ka dazos izgémuma gadijumos
asimetrija var biit pamatota objektivu izmaksu atSkiribu d€l, ko attiecigie
operatori nevar ietekmét. Tads pamatojums varétu biit objektivas tikla darbibas
izmaksu atSkiribas vai ieverojamas atSkiribas attieciba uz laiku, kad operatori
ienakusi tirgh. EK atzimé, ka SIA ,BITE Latvija” patiesi uzsacis darbibu tirgi
tikai nesen, kas varétu attaisnot savienojumu pabeigSanas tarifu pagaidu
asimetriju. Tomér EK aicina Komisiju nodroS$inat, lai attieciba uz visu operatoru
savienojumu pabeigSanas tarifiem tiktu pemta véra prasiba ar laiku panakt
efektivitati. Nemot véra to, cik svariga ir efektivitate un konsekvence, regulgjot
mobilo savienojumu pabeigSanas tarifus, EK rosina Komisijai turpmak ciesi
sadarboties ar Eiropas regulatoru grupu, lai panaktu §1 jautdjuma saskanigu
risinajumu visa ES.

10.2. Otraja tirgus analizes karta izteiktd piezimes

Ar 2010.gada 4.februara vestuli Nr. SG-Greffe (2010) D/1343 EK izteica $adas
piezimes attieciba uz tirgus Nr.7 analizi:

Asimetriski reglamentéjosie Iidzekli. Komisija neplano AS "Telekom Baltija"
uzlikt saistibas attieciba uz piekluvi elektronisko sakaru tiklam un tarifu
reguléSanu. EK atgadina, ka saistibam, kas piemérotas saskand ar Piekluves
Direktivu, japamatojas uz konstatétas problémas iezimém, jabit proporcionalam
un pamatotam. Apstaklos, ja ir iesp&ams, ka konstatétas tirgus nepilnibas bis
vienadas visos tirgos, un ja ir planots piemé&rot dazadus reglament&josos lidzeklus
dazadiem operatoriem, kas darbojas lidzigi definétos tirgos, $adai atkirigai
attieksmei jabiit pienacigi pamatotai.

EK pem veéra gan to, ka AS "Telekom Baltija" ir krietni mazaks uzgpémums, gan
Komisijas atzinumu, ka izmaksu aprékinaSanas saistibu noteikS8ana $im
mazakajam operatoram raditu lieku administrativo slogu, kalab to var uzskatit par
nesamérigu. Tomeér EK uzsver, ka AS "Telekom Baltija", gluzi tapat ka citi
mobila elektronisko sakaru tikla operatori, sava tikla ir monopolists attieciba uz
savienojumu pabeigSanu, tap€c tam parasti ir iespjas un motivacija noteikt
savienojumu pabeigdanas tarifus, kas ir augstaki par izmaksam. Saja sakard
Komisija apgalvo, ka tas, ka AS "Telekom Baltija" ir uzliktas vienlidzigas
atticksmes saistibas un ka AS "Telekom Baltija" ir motivacija noslégt
starpsavienojuma ligumus ar citiem operatoriem, ir pietiekami, lai nodrosinatu, ka
arT AS "Telekom Baltija" ievéro pakapeniskas tarifu samazina$anas planu, kas
noteikts citiem operatoriem. Komisija atzimé, ka ta cie$i uzraudzis norises tirgil
un iejauksies, ja tas biis nepiecieSams.

Lai gan EK atzist, ka operatoriem parasti ir ekonomiska motivacija noslégt
starpsavienojuma ligumus, ta uzskata, ka ar komerciadliem noligumiem nav
iesp€jams noverst visas iesp&jamas tirgus nepilnibas, kas konstatétas savienojumu
pabeigSanas tirgos. Zinamos apstaklos operatori pat var uz laiku liegt
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savienojumu pabeigSanu, lai panaktu augstakus savienojumu pabeigSanas tarifus,
ipasi tad, ja tiem nav uzlikts tarifu reguléSanas pienakums (k& AS "Telekom
Baltija" gadjjuma), vai lai blok&tu tirgu attieciba wuz specifiskiem
starpsavienojuma veidiem.

Ka minéts 7. apsvéruma leteikuma par savienojuma pabeigSanas tarifiem,
vispiemerotakais veids, ka vid€ja termina risinat konkurences problémas §aja
tirgh, ir orient€Sanas uz izmaksam. Savienojumu pabeig$anas tarifu noteikSanu,
vadoties p&c izmaksam, var nodroSinat arT ar citiem pap€mieniem, ja rezultata
tiek noteikti tadi savienojumu pabeigSanas tarifi, kas sekmé efektivitati,
konkurenci un nak par labu patérétajam. Tapéc EK aicina Komisiju apsvért, vai
ari AS "Telekom Baltija" nepiemérot saistibas par efektivu piekluvi un tarifu
reguléSanu.

Ierosinita izmaksu aprékinaSanas metodika mobilo savienojumu
pabeigsanas tarifiem. EK atgadina Komisijai, ka savienojumu pabeigSanas tarifi
janosaka, vadoties péc izmaksam, kadas rastos efektivam operatoram, kas sniedz
konkréto pakalpojumu. Savienojumu pabeigSanas tarifi, kas ir lielaki par
izmaksam, var radit konkurences izkroplojumus to operatoru starpa, kam ir
asimetriskas datu plismas. Lai noteiktu izmaksas, kadas rodas efektivam
operatoram, EK savienojumu pabeigSanas tarifu noteikSana ieteikusi izmantot
augSupejoSu progresivu ilgtermipa pieauguma izmaksu modeli (FL-LRIC).
Tomer prasiba §adu modeli izstradat Iidz 2012. gadam daZiem regulatoriem, kam
ir mazak resursu, var izradities griits uzdevums. Tapéc ir iesp&jams pagaidu tarifu
noteik§ana izmantot citas metodikas, ja vien rezultats ir saskanigs ar Ieteikumu
par savienojuma pabeigSanas tarifiem.

Komisija ir nodomajusi tiis lielako mobila tikla operatoru mobilo savienojumu
pabeigSanas tarifu regul€Sand izmantot salidzino$as novértéSanas metodi.
Konkrétdk, Komisija ir nodomajusi nodrosindt, ka mobilo savienojumu
pabeigSanas tarifi Latvija neparsniedz vidgjos tarifus, ko noteikusi citi regulatori,
kuri izmanto izmaksu metodiku, kas ieteikta Ieteikuma par savienojuma
pabeigsanas tarifiem. Tomer, nosakot pagaidu tarifus tas ierosinataja pakapeniskas
tarifu samazinaSanas plana, Komisija atsaucas uz konkrétiem tarifiem, kas mingti
Ieteikuma par savienojuma pabeigSanas tarifiem un tam pievienotajos dokumentos
(pieméram, uz tarifu diapazonu 2,5-5,5 eurocenti par minati). Saja sakara
jaatzime, ka S$adus hipotetiskus skaitlus (jo ipasi 5,5 eurocentu veértibu, kura
raksturo situaciju, kad Ieteikums par savienojuma pabeigSanas tarifiem nav
izpildits) nevar nemt par pamatu, nosakot mobilo savienojumu pabeigSanas tarifus
noteikta tirgus regul€Sanas konteksta. PatieSam, EK ir vairakkart apgalvojusi, ka,
izmantojot salidzino$o novertéSanu, ir jabiit atsaucei uz savienojumu pabeigSanas
tarifiem, kas balstiti uz izmaksam un kuros nemti véra efektivitates apsveérumi, lai
veicinatu efektivitati, konkurenci un izdevigumu patérétajiem.

Tapéc EK aicina Komisiju nodrosinat, ka salidzino$as novért€anas gadijuma par
atsauci tiek izmantotas tikai tas valstis, kurds izmanto tadu metodiku, kas
nodro$ina piendcigu un pamatotu bazi aprékiniem par efektivam izmaksam.
Komisija uzskata, ka tas pavertu iesp&ju tam, ka mobilo savienojumu pabeigSanas
tarifi Latvija straujak tuvinas efektivam limenim. Tas savukart lautu izvairities no
peksna krituma vai nepienacigi straujas tarifu samazinaSanas parejas perioda
beigas, kas paredzets leteikuma par savienojuma pabeigSanas tarifiem, kura
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noteikts, ka Iidz 2012. gada 31. decembrim visu operatoru mobilo savienojumu
pabeigSanas tarifiem jabiit efektivu izmaksu limeni.

Visbeidzot, nemot véra, cik liela nozime ir mobilo savienojumu pabeigSanas tarifu
efektivam un saskanigam regul&§jumam visa ES, un pemot véra leteikumu par
savienojuma pabeigSanas tarifiem, EK aicina Komisiju parskatit tas izmaksu
aprékinasanas- metodi un saskapot to ar ieteiktajiem izmaksu aprékinaSanas
principiem nakamaja tirgus analizes karta par mobilo savienojumu pabeigSanas
tirgiem Latvija. Saja sakard EK atzinigi vérté Komisijas nodomu 2013. gada
ieviest augSupejoso pieauguma izmaksu modeli.

10.3.Tresaja tirgus analizes kartd izteikta piezime

Ar vestuli Nr. SG-Greffe (2012) D/4568 EK izteica $adu piezimi attieciba uz
tirgus Nr.7 analizi:

e Komentars par to, cik piemérota ir tarifu reguléSana, lai nodroS$inatu, ka
klienti giist vislielako labumu, proti, efekfivus, uz izmaksam balstitus
savienojumu pabeigSanas tarifus

EK piekrit Komisijai, ka, pamatojoties uz Komisijas konstatéto konkurences
problému, proti, risku, ka tiks noteikti parmérigi augsti tarifi par savienojumu
pabeigSanu, tarifu regul€Sana ir piemerots regulésanas lidzeklis. EK atzinigi verté
Komisijas apnémibu nakotn€ noteikt regulétus mobilo savienojumu pabeigSanas
tarifus, balstoties uz augSupejoSo progresivo ilgtermina piecauguma izmaksu
modeli (turpmak - BU-LRIC) izmaksu modeli.

Tomeér EK bridina, ka gadijuma, ja Komisija nolems no 2013. gada 1. janvara
piemérot pakapenisku tarifu samazina$anu (glide path) no augstakiem
sakotngjiem tarifiem lidz mérka savienojuma pabeigSanas tarifam, balstoties uz
BU-LRIC modeli, pilniba uz izmaksam orientétu savienojuma pabeigSanas tarifu
ievieSana notiktu velak par terminu, kas noteikts Ieteikuma par savienojumu
pabeigSanas tarifiem. EK jau ir noradijusi, ka, lai gan valsts regulativajam
iestadém ir zindma ricibas briviba, ievieSot uz izmaksam pilniba orient&tus
tarifus, jebkadai alternativai pieejai ir jabiit pienacigi pamatotai, lai pieraditu, ka
ta pilniba atbilst tiesiskd regul&juma politikas mérkiem un regulativajiem
principiem. Konkrétak, $ada alternativa pieeja ir japem véra regul&amo
specifisko tirgu ipatnibas un tai jabiit piem&rotai, nemot veéra pamatdirektivas 8.
panta izklastitos politikas mérkus un regulativos principus. Ja nakamaja
pazinojuma netiks sniegts pietickams pamatojums, pakapeniska tarifu
samazinasana (glide-path), kas saksies tikai 2013. gada 1. janvari un var aizkavét
uz izmaksam pilnibad orientétu savienojumu pabeigSanas tarifu ievieSanu,
neatbilstu ne Piekluves direktivas 8. panta 4. punktam un 13. Panta 2. punktam,
ne pamatdirektivas 8. pantd izklastitajiem mérkiem. Tada gadijuma EK bis
jaapsver, vai paust nopietnas Saubas Komisijai un BEREC par ieceréta pasakuma
atbilstibu ES tiesibu aktiem.

Nemot véra iepriek§ minéto, EK aicina Komisijai no 2013. gada 1. janvara
noteikt tadus savienojuma pabeigSanas tarifus, kas atbilst Ileteikumam par
savienojumu pabeigSanas tarifiem.
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Paslaik ierosinatais savienojuma pabeigSanas tarifa Iimenis (LVL 0,026 jeb
aptuveni 3,7 eurocenti par miniiti), Joti iesp&jams, krietni parsniedz uz BU-LRIC
modeli balstitos tarifus un nenodroSina, ka uz izmaksam pilniba orient&tus mérka
savienojuma pabeigSanas tarifus biis iespgjams ieviest planotaja termipa lidz
2013. gada 1. janvarim. Tapéc EK aicina Komisiju bez kavé$anas pazeminat
savienojuma pabeigSanas tarifus un, piemeram, noteikt pakapenisku tarifu
samazinaSanu (glide-path), kas beidzas 2012. gada 31. decembri, vajadzibas
gadijuma paredzot arT pagaidu pasakumus (skatit Pielikumu Nr.1).

11. Nacionala konsultacija

Si zipojuma publiskojama versija tika publicsta Komisijas majaslapa interneta
paredzot ménesi priekslikumu un komentaru sniegSanai. AtbilstoSs pazinojums par
konsultaciju uzsakSanu 2011.gada 25.oktobri tika publicéts laikraksta ,Latvijas
Veéstnesis”. SIA , Lattelecom”, AS ,Telekom Baltija” un SIA ,,Camel Mobile”
iesniedza Komisijai priekslikumus vai komentarus par $aja zinojuma analizéto tirgu.

12. Konkurences padomes viedoklis

2011.gada 24.oktobrT Komisija nositija So zipojumu Konkurences padomei
priekSlikumu un komentaru sniegSanai. Konkurences padome atbild€ja un norada, ka
atbalsta tirgus definiciju un secinajumus par tirgus analizes rezultatiem. Savukart par
piemérojamam saistibam Konkurences padome norada, ka lai gan AS ,,Telekom
Baltija” savienojuma pabeigSanas tarifs ir augstaks, neka citiem tirgus dalibniekiem,
tom&r var secinat, ka AS ,,Telekom Baltija” no 2006.gada pastavigi samazina
savienojuma pabeigSanas tarifu AS , Telekom Baltija” tikla. Pamatojoties uz to,
Konkurences padome vér§ Komisijas uzmanibu uz minétajiem apstakliem un aicina
tos pemt vera, izdarot galigo secinjumu par papildus saistibas noteikSanas AS
»lelekom Baltija” nepiecieSamibu. Attieciba uz tarifu regul€Sanas saistibas
noteikSanas nepiecieSamibu un pamatojumu komersantiem, kas uzskaititi
9.3.4.apakSpunkta, Konkurences padome, pirms galigd secindjuma izdariSanas,
ierosina Komisijai izvertét o komersantu savienojumu pabeigsanas tarifu dinamiku.

13. Atkartota nacionala konsultacija

Zinojuma par tirgus analizi public€jama versija atkartoti tika publicéta Komisijas
majaslapa internetd paredzot menesi priekSlikumu un komentaru sniegSanai.
Atbilstos$s pazinojums par konsultaciju uzsakSanu 2012.gada 15.maija tika publicéts
laikraksta ,,Latvijas V&stnesis”. SIA ,,Lattelecom” iesniedza Komisijai priekslikumus
un komentarus par $aja zinojuma analiz&to tirgu.

14. Atkartots Konkurences padomes viedoklis

2012.gada 9.maija Komisija atkartoti nosiitfija Zipojumu par tirgus analizi
Konkurences padomei priekslikumu un komentaru snieg§anai. Konkurences padome
atbild€ja un noradija, ka ta atbalsta Komisijas noteiktds tirgus definicijas,
argumentaciju par tirgus analizes rezultatiem un piemérotajam saistibam.
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15. Konsultacija ar EK, BEREC un citu ES dalibvalstu
regulatoriem

2012.gada 13.julija Komisija nosiitija EK un citiem ES dalibvalstu regulatoriem $o
zinojumu un ar to saistitos dokumentus, kurus EK registréja 2012.gada 13 julija. Par
Komisijas planotajiem pasakumiem EK izteica $adas piezimes:

NepiecieSama atbilstosa salidzino§as novértéSanas metodika

Vispirms EK ir gandarita par Komisijas lémumu uzlikt piekluves nodroSinaSanas
saistibas visiem operatoriem, kam ir butiska ietekme tirgii. Tadgjadi ir rasts risinajums
EK paustajam bazam par Komisijas ieprieks pazinoto pasakuma projektu'.

Attieciba uz paSreiz€jo Komisijas priekSlikumu regulét mobilo savienojuma
pabeigSanas tarifu EK vélas noradit, ka arf citas dalibvalstis, pieméram, Danija, Italija,
Portugdle un Spanija®, ir ieviesusas tiru BU-LRIC izmaksu modeli un tapec ari So
valstu savienojuma pabeigSanas tarifi bltu japem vera, izdarot salidzinoSo
noverte§jumu. Otrkart, EK atkartoti norada, ka tarifiem, ko izmanto salidzino$as
noverté$anas noliikkos, jabut izmaksu zipa efektiviem izveleto dalibvalstu mérka
tarifiem pakapeniskas samazinaSanas plana (glide path) pasas beigas un nevis
starpposma tarifiem’. Sadu pieeju atbalsta ari BEREC*. Pretéji ieprick§mingtajam
Komisija, veicot salidzinoSo noveért€§jumu ar Ungarijas savienojuma pabeigSanas
tarifu, ir p€musi vera tarifu 2,32 c€/min, kas ir nevis izmaksu zipa efektivs tarifs, kas
izriet no izmaksu modela, ko izstradajis Ungarijas nacionalais regulators, bet gan
starpposma tarifs cela uz efektivu savienojuma pabeigSanas tarifu. Ka EK noradija
lemuma attieciba uz lietu HU/2011/1225, Ungarija v€l nav ieviesti savienojuma
pabeigSanas tarifi, kas biitu noteikti izmaksu zipa efektiva limeni, un to ievieSana ir
paredzéta tikai 2014. gada janvari, jo ta ir atkariga no jaunas tirgus analizes
rezultatiem.

Saja saistiba EK vélas noradit, ka ir citi uzticami un publiski pieecjami avoti,
piem€ram nacionalo regulatoru l&émumi, ka art EK 1€mumi par pazinojumiem, kas
izdariti saskana pamatdirektivas 7. pantu.

Kopuma, ja savienojuma pabeigSanas tarifu nosaka, pamatojoties uz salidzino$o
novert€sanu, nacionalajam regulatoram ir janodroSina, ka merka tarifs nav augstaks
par vidgjo efektivo mérka tarifu tajas dalibvalstis, kas ieviesusas ieteikto BU-LRIC
modeli saskana ar Ieteikuma par savienojumu pabeigSanas tarifiem 12 ieteikumu.
Tapec nacionalajam regulatoram i) jaizve€las dalibvalstis, kas ne tikai izstradajusas tiru
BU-LRIC modeli, bet arT piepémusas lémumu, kas paredz, ka izmaksu zina efektivs
meérka tarifs stasies speka 2013. gada 1. janvari, vai, iznémuma karta, atliek ta
ievieSanu uz neilgu laiku p€c min€tad termipa, un ii) izmaksu zipa efektiva
savienojuma pabeigSanas tarifa vid€ja tarifa aprékinasanai jaizmanto merka tarifi, kas

! skatit lietas DK/2012/1342, 1T/2011/1219, PT/2012/1312 un ES/2012/1314
2 skatit lietas DK/2012/1342, 1T/2011/1219, PT/2012/1312 un ES/2012/1314
3 Ka EK noradija 1emuma attieciba uz lietu HU/2011/1225, Ungarija vel nav ieviesti MSPT, kas biitu
noteikti izmaksu zina efektiva limenT un to ievieSana ir paredzgta tikai 2014. gada janvar, jo 14 ir atkariga no
jaunas tirgus analizes rezultatiem. Tapéc tarifs 2,32 c€/min nav izmaksu zipa efektivs tarifs, kas izriet no
izmaksu modela, ko izstradajis Ungarijas nacionalais regulators.

Skatit BEREC atzinumu par izmekl&Sanas II posmu lietas NL/2012/1284 un NL/2012/1285 par tirgu
savienojuma pabeigSanai fiksetajos un mobilajos tiklos Niderlandg.
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izriet no tira BU-LRIC modela, ko pieméro iepriek$ mingtas dalibvalstis (nevis tarifi,
kas paredz&ti pakapeniskas samazinasanas periodam®).

Informacija, kas nepiecieSama $adas analizes veik$anai, papildus BEREC zinojumiem
jaiegiist no nacionalo regulatoru galigajiem lémumiem attiecigaja dalibvalsti. Turklat
EK lémumi saskana ar 7. pantu par tirgus Nr. 7 pazinojumiem, kuros loti bieZi ietverts
saraksts ar dalibvalstim, kas ieviesuSas tiru BU-LRIC metodiku, ka arf to izmaksu
zipa efektivie tarifi® (pieméram, pievienotd tabula), iespéjams, sniedz aktualakus
dalibvalstu un to tarifu sarakstus neka BEREC zinojumi, ko publicé ik péc seSiem
méneSiem. Tomér EK norada, ka nacionalajiem regulatoriem tik un ta ir vajadzigs
parbaudit galigi piepemtos pasakumus, lai noteiktu, vai tie patieSdm atbilst
pazigotajiem 1émumu projektiem.

Tabula ar dalibvalstim, kas saskapa ar 7. pantu pazinojusas EK par BU-LRIC
metodiku savienojumu pabeigSanas tarifa aprékinasSanai (no 2013. gada 31. jilija)

Merka tarifs

Valsts | (€ct/min) Termins

BE 1.08 01/01/2013
FR 0.8 01/01/2013
PT 1.27 01/01/2013
IT 0.98 01/07/2013
ES 1.09 01/07/2013
DK 1.07 01/01/2013
UK 0.86* 01/04/2013

* OFCOM npielagotais tarifs p€c Parsiidzibu tribunala konkurences jautdjumos
sprieduma, saskapa ar kuru savienojuma pabeigSanas tarifa pakapeniskas
samazina$anas mérkis ir 0,67ppm (2008./2009. gada cenas) 2013. gada 1. aprili. Tas
aptuveni atbilst 0,859 €ct/min, izmantojot 2012. gada 24. jilija valiitas maigas kursu
(1 GBP = 1,28240 EUR).

Kad nacionalais regulators ir aprékinajis tiro BU-LRIC tarifu, tai ir janosaka atbilstosa
pakapeniska samazina$ana, kas noved pie tira BU-LRIC mérka tarifa 1. janvarl.

Visbeidzot, EK uzskata, ka Komisija, salidzinot salidzino$as novértéSanas pieejas
rezultatus ar lejupejoSo modeli, kura izmantoti parbauditi viena Latvijas operatora
dati, ir mereni palielindjusi savienojuma pabeigSanas tarifa limeni. EK vélas noradit,
ka saskana ar Ieteikumu par savienojumu pabeigSanas tarifiem $ada salidzinaSana ir
paredzéta tikai, lai parbauditu augSupejosa modela pieeju, nevis gadijumos, kad
nacionalais regulators nolemj piemerot salidzinoSo novértéSanu attieciba pret cita
dalibvalsti pastavo$am cenam.

Tapéc EK mudina Komisiju i) veikt salidzino$o novértéSanu ar tiriem BU-LRIC
savienojumu pabeigSanas tarifiem, ko paSlaik piem&o ES, un atteikties no
pielagojuma, kas izriet no parbaudita lejupejosa ,,Latvijas Mobila Telefona” modela,
i) parbaudit, vai salidzinoSajai novérté$anai ierosinatie tarifi patie$am atbilst tiriem

> Skatit BEREC atzinumu par izmekl&$anas II posmu lietas NL/2012/1284 un NL/2012/1285 par tirgu
savienojuma pabeigSanai fiks€tajos un mobilajos tiklos Niderlandg.
6 Skatit, piem&ram, lietas BG/2012/1318 un MT/2012/1330.
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BU-LRIC tarifiem, ko galigd lémuma piep€mis nacionalais regulators’, iii) ja tiek
novérotas atkapes, labot salidzino$as noverteésanas tarifus un galigaja lémuma piepemt
grozitu salidzino§as noveértéSanas metodiku, ka aprakstits iepriekS, un iv) grozit
pakapeniskas samazina$anas planu, lai savienojuma pabeigSanas tarifa Iimenis jau
2013. gada 1. janvari sasniegtu tira BULRIC tarifa Iimeni, ka tas paredzéts Ieteikuma
par savienojumu pabeigSanas tarifiem.

EK atgidina, ka pamatdirektivas 7. panta 7. punktd noteikts, ka nacionalajam

Syalt

regulatoram ir piendkums "maksimali pemt véra" EK komentarus.

EK atgadina Komisijai, ka jebkurd gadijuma ierosinatajam regul€jumam, ietverot
iepriek§ mingtos nepiecie$amos pielagojumus, ir jabit pagaidu risinajumam, kas cik
vien iesp&jams atri jaaizstdj ar tiru BU-LRIC metodiku (v€lakais 2014. gada 1. jilija).

Visbeidzot EK atgadina, ka saskapa ar pamatdirektivas 7.a pantu EK var sakt
izmekle$anas II posmu, ja Komisija ierosinas jaunas tarifu saistibas, kas atkapjas no
ES tiesibu aktiem un leteikuma par savienojumu pabeig8anas tarifiem principiem.

Saskapa ar Direktivas 2002/21/EK 7.panta 7.punkta prasibam attiecigd valsts
parvaldes iestade iesp&jas robezas nem vera citu valsts parvaldes iestazu, BEREC un
EK viedokli, un iznemot 4. un 5(a) punktos minétajos gadijumos, var pienemt grozito
pasdkuma projektu. Ja ta $o pasdkumu projektu piepem, Komisija par to pazino EK.

Pagreiz&jos apstaklos, kad tuvojas leteikuma par savienojumu pabeigSanas tarifiem
noteiktais termin$ simetrisku, uz efektivam izmaksam balstitu tarifu ievieSanai,
pieejamas informacijas apjoms par valsts parvaldes iestadém, kuras ieviesuSas EK
rekomendéto f7ro BU-LRIC modeli un to savienojuma pabeigSanas mérka tarifiem, ar
katru dienu palielinas. Komisija piepem, ka vélakais 2013.gada sakuma biis pieejama
pilniga informacija salidzino$as novertéSanas veikSanai par efektivam savienojuma
pabeigsanas pakalpojumu izmaksam.

Komisija, gatavojot Konsultaciju dokumentu par savienojuma pabeigSanas tarifu
augsgjo robezu 2013.-2014.gada, izmantoja tobrid pieejamo informaciju no BEREC
2012.gada 24.maija Zinojuma par savienojuma pabeigSanas tarifiem (TR Benchmark
snapshot (as of January 2012) Integrated report on MTR, SMS TR and FTR) par
mérka tarifiem, kadus ES dalibvalstu NRA plano piemeérot 2013.gada 1.janvari, ka ar1
vértgja komersantu sniegto informaciju par pakalpojumu sniegSanas izmaksam, kas
aprekinatas izmantojot lejupejoSos izmaksu mode]us. Komisija tarifu augsgjo robezu
ir noteikusi tada apmérd, kas atbilst prognoz€jamam savienojuma pabeigSanas
pakalpojuma efektivam izmaksam Latvija 2013.gada 1.janvari.

Nacionilaja konsultacija par tarifu aug$gjam robeZam, komersanti noradija, ka
savienojumu pabeigSanas mobilaja tikla tarifu samazingjums ir parak straujs. Nemot
vera nacionalas konsultacijas rezultatus, ka arf Komisija piepemto praksi nodroSinat
komersantiem vismaz 6 méne$u periodu regulatora lémumu ievieSanai, tarifu aug$€jo
robeZu planots piemérot no 2013.gada 1.aprila. Lidz ar to savienojuma pabeigSanas
tarifu aug$ejas robeZas piemérofana no 2013.gada 1janvara nav iesp&ama,
neparkapjot komersantu tiesibas uz vienlidzigu attieksmi no Komisijas puses. Tarifu

7 Skatit. EK piezimes lietas 1T/2008/0779, SK/2012/1313, BG/2012/1318, CZ/2012/1327, GI/2011/1248
un MT/2012/1330.
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aug8€jas robeZas izmaipas raditu nepiecieSamibu p&c atkartotas nacionalas
konsultacijas $aja jautdjuma, ka rezultata Latvijas mobilo sakaru tirgum bitisks
lémums par simetrisku savienojuma pabeigSanas tarifu piemeroSanu visiem mobilo
sakaru komersantiem ar biitisku ietekmi tirgii tiktu atlikts vel vismaz uz 6 meéneSiem.
Citu Eiropas Savienibas dalibvalstu regul&josas institlicijas neizteica piezimes par So
Zinojumu.

16. Secinajumi

Nemot vera, ka:

situacija savienojumu pabeigSanas pakalpojumu mobilajos elektronisko sakaru
tikla tirgos pédgjos gados ir mainijusies, tirgl iendkot mobilajiem virtualajiem
operatoriem. Ir arf tadi mobilie virtualie operatori, kuri ir noteikusi parmerigi
augstu savienojuma pabeigSanas tarifu, tadgjadi negativi ietekméjot konkurences
apstak]us tirg;

SIA ,Tele2” tirgus dalas savienojumu pabeigSanas pakalpojumu mobilajos
elektronisko sakaru tikla tirgos 2009. gada joprojam bija _

péc iepemumiem un pec miniit€m);

,Latvijas Mobilais Telefons” SIA tirgus dalas savienojumu pabeigSanas
pakalpojumu mobilajos elektronisko sakaru tikla tirgos 2009. gada bija [
péc iep€mumiem un péc miniit€m);

SIA ,,Tele2”, , Latvijas Mobilais Telefons” SIA, AS ,,Telekom Baltija” tirgus
dalas savienojumu pabeigSanas pakalpojumu mobilajos elektronisko sakaru tikla
tirgos samazinajas attiecigi par péc mintteém 2009.gada
attieciba pret 2008.gadu. Taja pat laika SIA ,BITE Latvija” tirgus dalas
savienojumu pabeigSanas pakalpojumu mobilajos elektronisko sakaru tikla tirgos
pieauga par

sakard ar jaunu sistematiku tirgus analiz€ tirgi Nr.7, kurd pem véra
starpsavienojuma ligumus par savienojumu pabeigSanas pakalpojumiem
mobilajos elektronisko sakaru tiklos un publiska mobilo telefonu tikla
numeraciju, par tirgus dalibniekiem kluvu$i virkne komersantu, kas nodroSina
savienojumu pabeigsanas pakalpojumus mobilajos elektronisko sakaru tiklos;

Komisija secina, ka:

Balss savienojumu pabeigSana individualos mobilajos tiklos ir individuala tikla
tirgus. Komersantiem, kas darbojas $aja tirgii ir 100% tirgus dala attiecigaja tirgi;

piekluves tirgus trikums joprojam ir butisks Skerslis ienakSanai savienojumu
pabeigSanas pakalpojumu mobilajos elektronisko sakaru tiklos tirgii Nr.7;

SIA ,,Tele2” un ,,Latvijas Mobilais Telefons” SIA, AS ,,Telekom Baltija” un SIA
,.BITE Latvija” joprojam atrodas domingjo$a stavokli tirgi Nr.7;

nepastavot esoSai reguléSanai, SIA ,,Tele2” , Latvijas Mobilais Telefons” SIA,
SIA ,BITE Latvija” un AS ,Telekom Baltija” biitu iespgja izmantot savu
domin&joso stavokli, lai:

o Tstenotu nevienlidzigu attieksmi pret citiem komersantiem;
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o kroplotu citu komersantu konkur&tsp&ju vai, lai negativi ietekmé&tu
konkurences apstaklus tirgi;

izvert€jot 9.3.4.punkta mineto komersantu savienojumu pabeigSanas tarifu
dinamiku, var secinat, ka savienojuma pabeigSanas tarifu izmaipu praktiski nav
bijis. AS ,Balticom” un SIA ,,Telegrupa Baltija” ir savstarpgji samazinajusas
savienojuma pabeigS§anas tarifu par pussantimu, tau SIA ,,CSC Telecom” liguma
ar SIA ,Lattelecom” ir palielingjusi savienojuma pabeigSanas tarifu par 7.8
santimiem (balstits uz 3 minG$u izmaksam) un SIA ,Radio Telecommunication
Network™ savienojuma pabeigSanas tarifu ir palielingjusi par 1.5 santimiem.

ir nepiecieSams, ka SIA ,,Tele2”, ,Latvijas Mobilais Telefons” SIA un SIA
»-BITE Latvija” nodro§ina skaidrus pasakumu planoSanas apstaklus
komersantiem, kas pieprasa starpsavienojumu pakalpojumus;

ir nepiecieSams turpinat regulét SIA ,,Tele2”, ,Latvijas Mobilais Telefons” SIA
un SIA ,BITE Latvija” savienojumu pabeig$anas pakalpojumu un ar to saistito
pakalpojumu tarifus, lai pirmkart, t3 nevar€tu izmantot nepietickamo cenu
starpibu un, otrkart, garantétu SIA , Tele2”, ,Latvijas Mobilais Telefons” SIA
SIA ,,BITE Latvija” izmaksu un pelnas uzraudzibu;

ir nepiecieSams ierobeZot SIA ,,Tele2”, , Latvijas Mobilais Telefons” SIA un SIA
BITE Latvija” iesp€jas neieverot vienlidzigas attiecksmes saistibas;

ir nepiecieSams ierobezot citu komersantu ar BIT iesp€jas izmantot savu
domingjoSo stavokli, lai kroplotu citu komersantu konkurétspg&ju vai, lai negativi
ietekmétu konkurences apstaklus tirgi;

ir nepiecieSams nodroSinat, ka netiek izkroplota vai ierobeZota konkurence tirg
Nr.7, t.i., ir nepiecieSams, lai tiktu noversti stimuli atteikties nodroSinat piekluvi;

ir nepiecieSams noteikt citiem komersantiem ar BIT savienojumu pabeigSanas
tarifu augsejo robeZu lidzvertiga limeni ka ta ir noteikta SIA ,,Tele2”, ,Latvijas
Mobilais Telefons™ SIA un SIA ,,BITE Latvija”;

nemot véra komersantu Ipatsvaru, nav nepiecieSams uzlikt citiem komersantiem
ar BIT citas saistibas, jo tas butu parak liels un nesamerigs slogs.

Ievérojot iepriek$ min&to Komisija:

neuzskata, ka ir nepiecieSams grozit vai atcelt SIA ,,Tele2”, ,,Latvijas Mobilais
Telefons” SIA un SIA ,,BITE Latvija” noteiktas saistibas, pienakumus vai noteikt
jaunas saistibas, pienakumus;

redz nepiecieSamibu noteikt jaunas saistibas AS , Telekom Baltija” tarifu
regul€Sanas saistibas veida un pienakumus un saistibas attieciba uz piekluvi
elektronisko sakaru tiklam;

redz nepiecieSamibu citiem komersantiem ar BIT, kuri ir ienakusi tirgli Nr.7
peédejos tris gados, noteikt caurredzamibas, tarifu reguléSanas saistibas un
pienakumus un saistibas attieciba uz piekluvi elektronisko sakaru tiklam.
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Saisinajumi

2G: (2nd generation) mobila tikla otra paaudze, tas ir GSM un DCS;

3G: (3rd generation) mobila tikla tre3a paaudze, tas ir UMTS un CDMA
BEREC - Eiropas Elektronisko sakaru regulatoru iestade

CDMA: (code division multiple access) koddales daudzkarsa piekluve

DCS: (digital cellular system) ciparu §tinu sakaru sist€éma

EK: Eiropas Komisija

ES: Eiropas Savieniba

ESL: Elektronisko sakaru likums

GPRS: (general packet radio service ) vispargjais pakesu radiopakalpojums
GSM: (global system for mobile communications) globala mobilo sakaru sistéma
PP: Piesléguma punkts

SMS: (short message service) 1szina

SP: Starpsavienojumu punkts .

UMTS: (universal mobile telecommunications service) universala mobilo telesakaru
sistéma
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Pielikums Nr.1

o tor EIROPAS KOMISIJA
w

Brisele, 13/03/2012
C(2012)1805

SG-Greffe (2012) D/4568

Sabiedrisko pakalpojumu
reguléSanas komisija (SPRK)

Brivibas iela 55
LV-1010 Riga
Latvia

priekSs€detajam
V. Lokenbaha k-gam

Fakss +371 67 097 277

Godatais Lokenbaha kungs!

Par Komisijas léemumu lieta LV/2012/1296: Balss savienojumu
pabeigSana individualos mobilajos tiklos.

Par izmekléSanas Il posma uzsaksanu saskapa ar 7.a pantu Direktiva
2002/21/EK, kas grozita ar Direktivu 2009/140/EK

1. PROCEDURA

2012. gada 13. februari Komisija registréja Latvijas Sabiedrisko pakalpojumu
reguléSanas komisijas (SPRK) zinojumu par treSo parskatu par balss savienojumu
pabeigSanas individualos mobilajos tiklos vairumtirdzniecibas tirgiem Latvija (attieciba
uz mobilo tiklu operatoriem) un pirmo parskatu par mobilo virtualo operatoru
konkr€tajiem tirgiem; $is pazinojums registréts ar lietas Nr. LV/2012/1296.

Valsts méroga konsultacijas' sakas 2011. gada 20. oktobrT un ilga vienu ménesi.

Informacijas pieprasijums” tika nosiitits SPRK 2012. gada 22. februari, un atbilde tika
sanemta 2012. gada 24. februari. Papildu informaciju SPRK sniedza 2012. gada
28. februart.

Saskana ar pamatdirektivas 7.a panta 1. punktu Komisija var darit zinamu attiecigajam
nacionalajam regulatoram (NRA) un Eiropas Elektronisko komunikaciju regulatoru
iestadei (BEREC) iemeslus, kapéc ta uzskata, ka planotais pasakums raditu SkerSlus
vienotajam tirgum, vai savas nopietnas bazas par ta atbilstibu ES tiesibu aktiem.

Saskana ar Direktivas 2002/21/EK (pamatdirektiva) 6. pantu.

Saskana ar pamatdirektivas 5. panta 2. punktu.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



11. PLANOTA PASAKUMA APRAKSTS

II.1. Ieprieks¢jie pazinojumi

Lietas Nr. LV/2010/1030-1031 SPRK pazinoja par tirgus analizes otro kartu attieciba uz
balss savienojumu pabeigsanu individualos mobilajos tiklos’ un sniedza sikakas zinas
par tarifu regul€Sanas saistibam, kas jau pirmaja tirgus analizes karta tika piemeérotas
daziem operatoriem, kam ir butiska ietekme tirgii. SPRK noradija, ka butiska ietekme
tirgli ir Cetriem operatoriem: ,,Tele2”, , Latvijas Mobilais Telefons”, ,,Bite Latvija” un
,»lelekom Baltija". SPRK ierosinaja saglabat visas saistibas, kas piemgrotas ,,Latvijas
Mobilajam Telefonam" un "Tele2" un grozit ,,BITE Latvija” uzliktas saistibas, proti,
caurredzamibas un vienlidzigas attiecksmes saistibas papildinat ar piekluves, tarifu
reguléSanas un atdalitas finanSu uzskaites saistibam. Attieciba uz ,,Telekom Baltija”
SPRK ierosindja saglabat iepriekS piemérotas saistibas, t.i., tikai caurredzamibas un
vienlidzigas attieksmes saistibas.

Komisija savas piezimes izteica véstulé, kura aicingja SPRK parskatit attieciba uz
,lelekom Baltija" ierosinatas saistibas un uzlikt uzpémumam ari piekluves un tarifu
reguléSanas saistibas, lai nodroSinatu efektivu regul§jumu mobilo savienojumu
pabeigSanas tirgos. Komisija arT aicindja SPRK nodrosinat, ka metodika, ko ta izmanto,
nosakot pagaidu tarifus ar pakapeniskas tarifu samazinasanas (g/ide path) panémienu,
dod tadus rezultatus, kas ir saskanigi ar talredzigas ekonomiskas efektivitates
principiem, palidz uzlabot konkurenci un maksimali palielina patérétaju ieguvumus. Bez
tam Komisija aicindja SPRK nakamaja tirgus analizes karta parskatit izmaksu
aprékinasanas metodi un salagot to ar izmaksu aprékinasanas principiem, kas ieteikti
[eteikuma par savienojumu pabeigSanas tarifiem.

II.2. Tirgus definicija

Saja pazinojuma SPRK definé konkréta produkta tirgu ka tirgu balss savienojumu
pabeigSanai individualos mobilajos tiklos. Tirgus definicija ietver visus savienojumus,
kas pabeigti ¢etru mobila tikla operatoru (MTO) attiecigajos mobilo sakaru tiklos, t.1.,
SIA "Tele2", SIA "Latvijas Mobilais Telefons", SIA "BITE Latvija" un SIA "Telekom
Baltija", ka arT 12 mobilo virtudlo tiklu operatoru (MVTO)" tiklos, t.i., SIA ,,Amber
Telecom”, AS ,,BALTICOM”, SIA ,,Camel Mobile”, SIA ,,CSC TELECOM”, SIA , ECO
Solutions”, SIA ,INTERNETA PASAULE”, SIA ,Master Telecom”, SIA ,,Radio
Telecommunication Network™”, SIA , Rigatta”, SIA ,,SOTUS”, SIA ,,Telegrupa Baltija”,
SIA ,,Tivi”, neatkarigi no izmantotas tehnologijas (t.i., 2G, 3G)’.

Atbilst tirgum Nr. 7, kas minets Komisijas 2007. gada 17. decembra Ieteikuma 2007/879/EK par
konkrétajiem precu un pakalpojumu tirgiem elektronisko sakaru nozar€, kuros var biit nepiecieSama
ex ante reguléSana saskana ar Eiropas Parlamenta un Padomes Direktivu 2002/21/EK par kopg&jiem

reglamentgjoSiem noteikumiem attieciba uz elektronisko komunikaciju tikliem un pakalpojumiem
(,,Jeteikums par konkrétajiem tirgiem”), OV L 344, 28.12.2007., 65. Ipp.

Sadi t.s. pilnvértigie MVTO izmanto savu infrastruktiru un sadarbojas ar citiem operatoriem, lai
vienotos par savienojumu pabeigSanas ligumiem. SPRK secina, ka savienojumu pabeigSana katra
pilnvertiga MVTO tikla ir atseviSsks savienojumu pabeigSanas tirgus no apsteidzoSa (ex-ante)
regulgjuma viedokla.

Lai noteiktu véra nemamo operatoru skaitu, SPRK izmantoja 2 kritérijus: 1) vai pastav
starpsavienojuma ligums ar vismaz vienu citu operatoru par savienojumu pabeigSanas pakalpojumiem,;
11) vai operatoram ir numeracijas lietoSanas tiesibas.
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Konkrétie geografiskie tirgi sakrit ar katra tikla geografisko parklajumu.

I1.3. Atzinums par bitisku ietekmi tirgt

Pamatojoties uz konkréto tirgu analizi, SPRK ierosina noteikt, ka visiem 16 operatoriem
ir butiska ietekme balss savienojumu pabeigSanas tirgl savos attiecigajos mobilajos
tiklos. Izvertgjot butisku ietekmi tirgdi, SPRK izmantoja $adus kritérijus: tirgus dala®,
kompensgjosas pirktsp€jas trikums, potencialas konkurences trikums un Skersli
ienaksSanai tirgi.

I1.4. RegulgjoSie Iidzekli

SPRK ierosina saglabat ,,Tele2”, ,LMT” un ,,BITE Latvija” ieprieks uzliktas saistibas,
t.1., piekluves, caurredzamibas, vienlidzigas attiecksmes, izmaksu aprékinasanas, atdalitas
finansSu uzskaites un tarifu reguléSanas saistibas.

SPRK ierosina ,,Telekom Baltija” ieprieks uzliktas caurredzamibas un vienlidzigas
atticksmes saistibas papildinat ar tarifu regul€Sanas saistibam. Jaunienacgjiem (MVTO)
butu jauzliek caurredzamibas un tarifu regul€Sanas saistibas.

SPRK ierosina ,,Telekom Baltija” un MVTO noteikt mobilo savienojumu pabeigSanas
tarifu LVL 0,026 par minati (apm. 3,7 eurocenti par miniiti), kas ir vienads ar pargjiem
trim MTO noteikto tarifu’. Pazinojuma nav noradits, k& SPRK iecergjusi pildit
[eteikumu par savienojumu pabeigSanas tarifiem. GluZi otradi, atbildé uz Komisijas
informacijas pieprasijumu SPRK izskaidroja, ka neplano Iidz 2013. gada beigam panakt
tadu mobilo savienojumu pabeigSanas tarifu (MSPT), kas pilniba orient€ts uz izmaksam
un balstas BU LRIC modeli. Bez tam SPRK paskaidroja, ka valsts méroga konsultacijas
par jauno izmaksu metodiku (ieskaitot MSPT pakapenisku samazinaSanu) periodam no
2013. gada 1.janvara Iidz 2014. gada 1. janvarim ta iecer€jusi sakt tikai 2012. gada
otraja ceturksni. ST gaidama regulativa pasakuma mérkis ir ieviest tadu izmaksu
metodiku®, ar ko tiek Tstenota regulativa pieeja, kuru Komisija ieteica 2009. gada
leteikuma par savienojumu pabeig$anas tarifiem, tadu ne pirms 2013. gada beigam’.

SPRK nav iecergjusi piemerot piekluves saistibas ,,Telekom Baltija" un MVTO. Latvijas
regulators ir paskaidrojis, ka starpsavienojuma ligumu noslégSana starp mazakajiem
operatoriem nav butiski nepiecieSama, jo jaunienacg€ji var bez grutibam sasniegt
nepiecieSamo lietotaju skaitu, noslédzot starpsavienojumu ligumus ar lielakajiem MTO.
Tadejadi mazakie operatori var panakt starpsavienojumus ar visiem citiem operatoriem,
izmantojot tranzita pakalpojumus. SPRK paskaidroja, ka 1idz $im nav sanemtas zinas no
operatoriem par to, ka kads butu atteicies izveidot starpsavienojumu ar kadu no 13
nelielajiem operatoriem. Jebkura gadijuma regulatoram vienmer butu iesp€ja nodroSinat
tieSo (end-to-end) savienojamibu.

Ikvienam operatoram ir monopols tam piederosaja tikla.
Sk. lietu LV/2010/1030-1031.

Skiet, ka SPRK ir iecergjusi ierosinat salidzino§as noveértésanas metodi, proti, Latvijas MSPT tiktu
salidzinati ar to VPI tarifiem, kuras jau ir ieviesuSas ieteikto BU-LRIC (augSupejoSu progresivu
ilgtermina pieauguma izmaksu modeli).

Komisijas Ieteikums par savienojuma pabeigSanas tarifu reglamentaciju fiksetajos un mobilajos tiklos
Eiropas Savieniba (leteikums par savienojuma pabeigSanas tarifiem), 2009/396/EK, OV L 124,
20.5.2009., 67. 1pp.



I11. NOVERTEJUMS

Komisija ir izskatTjusi SPRK pazinojumu un sniegto papildu informaciju un izsaka §adu
komentaru.

Komentars par to, cik piemérota ir tarifu reguleSana, lai nodroSinatu, ka
klienti gust vislielako labumu, proti, efektivus, uz izmaksam balstitus
savienojumu pabeigSanas tarifus

Komisija piekrit SPRK, ka, pamatojoties uz Latvijas regulatora konstateto
konkurences problemu, proti, risku, ka tiks noteikti parmérigi augsti tarifi par
savienojumu pabeigSanu, tarifu reguléSana ir piemérots regul€Sanas Iidzeklis.
Komisija atzinigi vert€ SPRK appémibu nakotn€ noteikt regul€tus mobilo
savienojumu pabeigSanas tarifus, balstoties uz BU-LRIC 1zmaksu modeli.

Tomér Komisija bridina, ka gadijuma, ja SPRK nolems no 2013. gada 1. janvara
piemérot pakapenisku tarifu samazinaSanu (glide path) no augstakiem
sakotngjiem tarifiem Iidz mérka MSPT, balstoties uz BU-LRIC modeli, pilniba uz
izmaksam orient€tu savienojuma pabeigSanas tarifu ievieSana notiktu vélak par
terminu, kas noteikts Ieteikuma par savienojumu pabeigSanas tarifiem. Komisija
jau ir noradijusi'’, ka, lai gan valsts regulativajam iestadém ir zindma ricibas
briviba, ievieSot uz izmaksam pilniba orientetus tarifus, jebkadai alternativai
pieejai ir jabuit pienacigi pamatotai, lai pieraditu, ka ta pilniba atbilst tiesiska
reguléjuma politikas mérkiem un regulativajiem principiem. Konkrétak, sada
alternativa pieeja ir janem veéra regul§jamo specifisko tirgu ipatnibas un tai jabut
piemérotai, nemot véra pamatdirektivas 8. panta i1zklastitos politikas mérkus un
regulativos principus. Ja nakamaja pazinojuma netiks sniegts pietickams
pamatojums, pakapeniska tarifu samazinaSana (glide-path), kas saksies tikai
2013. gada 1.janvari un var aizkavét uz izmaksam pilniba orient€tu MSPT
ievieSanu, neatbilstu ne Piekluves direktivas 8. panta 4. punktam un 13. panta
2. punktam, ne pamatdirektivas 8. panta izklastitajiem mérkiem. Tada gadijuma
Komisijai biis jaapsver, vai paust nopietnas Saubas SPRK un BEREC par ieceréta
pasakuma atbilstibu ES tiestbu aktiem.

Nemot véra iepriekS min€to, Komisija aicina SPRK no 2013. gada 1. janvara
noteikt tddus MSPT, kas atbilst Ieteikumam par savienojumu pabeigSanas
tarifiem.

Paslaik ierosinatais MSPT Itmenis (LVL 0,026 jeb aptuveni 3,7 eurocenti par
minuti), Joti iesp&jams, krietni parsniedz uz BU-LRIC modeli balstitos tarifus un
nenodroSina, ka uz izmaksam pilniba orientétus MSPT bus iesp€jams ieviest
planotaja termina lidz 2013. gada 1. janvarim. Tapec Komisija aicina SPRK bez
kavéSanas pazeminat MSPT un, pieme@ram, noteikt pakapenisku tarifu
samazinaSanu (glide-path), kas beidzas 2012. gada 31. decembri, vajadzibas
gadijuma paredzot arT pagaidu pasakumus.

Bez tam, izveértéjusi pazinojumu un SPRK sniegto papildu informaciju, Komisija
uzskata, ka uz SPRK planotajiem pasakumiem attieciba uz balss savienojumu
pabeigSanas individualajos mobilajos tiklos vairumtirdzniecibas tirgu Latvija attiecas
pamatdirektivas 7.a panta 1. punkts.

1 sk, Komisijas vestuli par nopietnam Saubam lieta ES/2012/1291.
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[ecerétajiem pasakumiem, ar kuriem uzliek regulativas saistibas tiem uznémumiem, kam
ir butiska ietekme tirgii Latvija, var but tieSa vai netieSa, faktiska vai potenciala ietekme
uz citas dalibvalstis registrétu uznémumu iesp&jam piedavat elektronisko komunikaciju
pakalpojumus. Tie ietver pasakumus, kam ir ievérojama ietekme uz operatoriem vai
lietotajiem citas dalibvalstis, cita starpa pasakumus, kas ietekmé cenu lietotajiem. Lidz
ar to §adi planotie pasakumi var ietekm@t tirdzniecibu starp dalibvalstim''.

Komisijai ir nopietnas Saubas par to, vai SPRK iecer€tais 1€mums attieciba uz balss
savienojumu pabeigSanas individualajos mobilajos tiklos vairumtirdzniecibas tirgu
Latvija ta pasreizgja forma ir saderigs ar ES tiesibu aktiem, jo ipasi ar pamatdirektivas
16. panta 4.punktu un Piekluves direktivas 8. panta 4. punktu saistiba ar
pamatdirektivas 8. pantu un 16. panta 4. punktu. Bez tam Saja posma Komisija uzskata,
ka iecer€tie pasakumi radis Skérslus iek§€jam tirgum.

Tapec Komisija $aja sakara pauz nopietnas Saubas sadu galveno iemeslu del.

Netiek uzliktas efektivas piekluves saistibas

Atbilstiba Piekjuves direktivas 8. panta 4. punktam saistibd ar pamatdirektivas
8. pantu un 16. panta 4. punktu.

Komisija uzskata, ka saisttbam, ko piemé&ro saskana ar pamatdirektivas 16. pantu
saistiba ar Piekluves direktivas 8. panta 4. punktu, japamatojas uz konstatetas
problémas iezim€m, jablt sam€rigam un pamatotam, nemot véra pamatdirektivas
8. panta izklastitos meérkus. Turklat Komisija atsaucas uz pamatdirektivas
16. panta 4. punktu, kas paredz, ka regulatoram ir jauzliek uzn€émumiem ar
butisku ietekmi tirgl pieméroti regul€josi pienakumi.

Katram savienojumu pabeigSanas tirgum parasti ir raksturigas Iidzigas
konkurences problémas, t.i., stimuli atteikties nodroSinat piekluvi un noteikt
parmerigas cenas.

SPRK nav iecergjusi uzlikt piekluves saistibas 13 mazakajiem operatoriem.
Atbild€ uz informacijas pieprasijumu Latvijas regulators paskaidroja, ka iesp&ja
iegut piekluvi no trim lielakajiem operatoriem kombinacija ar prasibam
nodroSinat tieSo (end-to-end) savienojamibu, kas izriet no valsts tiesibu aktiem, ir
pietickama, lai novérstu problémas, kad alternativie tikla operatori liedz vai
atsakas nodroS$inat piekluvi.

Atzistot, ka mobilo tiklu operatori visuma ir ekonomiski ieinteres€ti nodroSinat
starpsavienojumus, Komisija uzskata, ka nekads vispar€js starpsavienojumu
nodroSinasanas pienakums, kas var€tu but noteikts Latvijas tiesibu aktos, nelautu
pietickami atri atrisinat iesp&amas piekluves probléemas salidzinajuma ar
specifiskakam piekluves saistibam, kas uzliktas tirgus analizes rezultata, ka to
dara regulatori citas dalibvalstis. Piekluves problemas var€tu rasties, pieméram,
gadijumos, kad noslodze nav sabalans€ta un viena puse var segt augstakas
savienojumu pabeigSanas izmaksas (ieskaitot tranzitu, izmantojot treSo tiklu),
nepaaugstinot mazumtirdzniecibas cenas. Tad€jadi operatori varétu kavet
piekluvi savam tiklam, m&ginadami no tirgus izspiest lidziga licluma tieSos
konkurentus. Jebkura gadijuma, ta ka 12 MVTO nav uzliktas vienlidzigas
atticksmes saistibas, Komisija v€las noradit, ka nav nekada droSibas mehanisma,
kas liegtu operatoriem ar BIT piem&rot atSkirigus noteikumus starpsavienotajiem

Skatit pamatdirektivas 38. apsverumu.



operatoriem. Tapéc Komisija uzskata: td ka vairumam operatoru ar biitisku
ietekmi tirgi nav piemérotas piekluves nodroSinasanas saistibas, tas trauc€
nodroSinat, ka netiek izkroplota vai ierobezZota konkurence balss savienojumu
pabeigSanas individualajos mobilajos tiklos vairumtirdzniecibas tirgn, ka to
paredz pamatdirektivas 8. panta 2. punkta b) apakSpunkts.

Bez tam SPRK pieeja varétu drizak radit, nevis noverst stridus un tad€jadi butu
neefektiva, nepamatota un nesamériga ar pamatdirektivas 8. panta izklastitajiem
mérkiem (kas netiks sasniegti). Dazadu piekluves nosacijumu lidzaspastavéSana
Latvijas mobilo savienojumu pabeigSanas tirgos varétu radit nenoteiktibu
piekluves prasitdjiem, nevis veicinatu regulativo paredzamibu, ka to paredz
pamatdirektivas 8. panta 5. punkta a) apakSpunkts. Turklat tas varétu novest pie
liekas regulatora iejausanas, lai atrisinatu stridus. Tas savukart raditu parmerigu
birokratiju un nepamatotas un, iesp€jams, nesamerigas regul€éjuma izmaksas
Latvija, un tadgjadi tiktu parkapts Piekluves direktivas 8. panta 4. punkts.
Gadijuma, ja SPRK nolems noteikt piekluves saistibas, risinot atseviSkus stridus
(kam, iesp&jams, bus nepiecieSamas konsultacijas valsts un ES limeni), Komisija
uzskata, ka risinajumu katra lieta var€tu aizkavet $adi termini:

1) sapratigs laika periods (kas wvar ilgt pat vairakus meéneSus) operatoru
savstarp€jam sarunam;

i1) periods (Itdz 4 ménesSiem), kura SPRK atrisina stridu;
111) sapratigs laika periods konsultacijam valsts méroga;
1v) viens ménesis konsultacijam ES Itment.

Saja laika piek]uves prasitaji biitu spiesti vai nu noslodzi mar§rutét caur treo
pusu tikliem (kas raditu lielakas izmaksas), vai nenodroSinat atseviSku
galalietotaju balss savienojumu pabeigsanu.

Nemot vera iepriekS min€to, Saja posma Komisija uzskata, ka atskirigas kartibas
piemroSana operatoriem, kam ir monopolstavoklis konkr€tajos savienojumu
pabeigSanas tirgos, kuriem piemit tadas paSas konkurences problémas, parkapj
Piekluves direktivas 8. panta 4. punktu saistiba ar pamatdirektivas 8. pantu un
16. panta 4. punktu. Lidz ar to ir pamats domat, ka iecer€tais pasakums nav
saderigs ar ES tiesibu aktiem.

Skérslu radisana vienotajam tirgum

Komisija atzim€, ka parastt M(V)TO neatkarigi no to lieluma vai
mazumtirdzniecibas tirgus dalas ir monopolstavoklis to konkrétajos balss
savienojumu pabeigSanas individualajos mobilajos tiklos vairumtirdzniecibas
tirgos. Saja konkrétaja gadijuma SPRK secindja, ka 16 operatoriem ir bitiska
ietekme tirgd, t.i., tiem ir iesp€jams rikoties neatkarigi no konkurentiem un
klientiem. Tap€c tiem ir iesp€jams arT atteikt piekluvi atseviskiem operatoriem
(pieméram, jaunienac€jiem tirgl, tostarp tiem, kas registréti citas dalibvalstis),
piespieZot tos izmantot netieSus starpsavienojumus un lidz ar to radot tiem
papildu izmaksas par tranzita pakalpojumiem. Tapec Komisija uzskata, ka
atSkirigs reZims attieciba uz balss savienojumu pabeigSanu M(V)TO tirgos (kur
pastav tie pasi konkurences apstakli un konkurences probl€émas) var palielinat
izmaksas, kas saistitas ar mobilo pakalpojumu sniegSanu, un mazinat citu
operatoru un pakalpojumu sniedz&ju (tostarp citas dalibvalstis registréto) iesp&jas
sniegt elektronisko komunikaciju pakalpojumus Latvija.

Nemot véra iepriek§ min€to, Komisija uzskata, ka pazinotais regulativais
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pasakums raditu Sk€rslus vienotaja tirgi.

Izklastitais novert€jums atspogulo Komisijas provizorisko nostaju attieciba uz $o
konkréto pazinojumu, tacu tas neskar nostaju, ko ta var iepemt attieciba uz citiem
pazinotajiem iecerctajiem pasakumiem.

Komisija norada, ka saskana ar pamatdirektivas 7.a pantu planoto pasakumu attieciba uz
balss savienojumu pabeigSanas individualajos mobilajos tiklos vairumtirdzniecibas
tirgiem Latvija nevar pienemt v€l 3 ménesus.

Saskana ar Ieteikuma 2008/850/EK'? 17. apsvérumu Komisija 0 dokumentu publicés
sava timekla vietn€ kopa ar pazinojumu, ar kuru tresas personas tiek aicinatas 10 darba
dienu laika iesniegt savus apsvérumus par $o véstuli, kura paustas nopietnas $aubas. Saja
dokumenta ieklauto informaciju Komisija neuzskata par konfidencialu. Komisija liidz
Jis tris darba dienu laika p&c sanemsanas pazinot, vai Jis uzskatdt, ka saskana ar
dokumentd ir konfidenciala informacija, kuru Jus vélgtos pirms publicéSanas svitrot'".
Sads pieprasTjums ir japamato.

Ar cienu

Komisijas varda —

Komisijas priek§seédetaja vietniece
Neelie Kroes

12 Komisijas 2008. gada 15. oktobra Ieteikums 2008/850/EK par pazinojumiem, terminiem un

apspriedém, ka paredzéts Direktivas 2002/21/EK 7. panta, OV L 301, 12.11.2008., 23. Ipp.

13 Pieprasijums nosutams uz e-pasta adresi INFSO-COMP-ARTICLE7@ec.europa.eu vai pa faksu

+32 2 298 87 82.

Komisija var informeét sabiedribu par novertéjuma rezultatiem pirms $1 3 dienu termina beigam.
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EXECUTIVE SUMMARY

On 13 February 2012, the Latvian NRA (Sabiedrisko Pakalpojumu ReguléSanas
Komisija, SPRK) presented to the European Commission (the Commission) its third
round of the analysis of the market for voice call termination on individual networks to
the Commission. SPRK proposed to designate 16 undertakings as having SMP, i.e.
the four MNOs established as SMP-operators in the first and second round of the
market analysis and additionally 12 MVNOs which have not been which have not
been considered as SMP undertakings in the previous rounds. SPRK proposed to
maintain the previously imposed obligations of access, transparency, non-
discrimination, cost accounting, accounting separation and price control on three
MNOs and to impose a price control in addition to the previously imposed obligations
of transparency and non-discrimination on the fourth MNO (Telekom Baltija). Also,
SPRK proposed to impose transparency, in terms of an obligation to publish a price
list for interconnection, as well as price control obligations on the MVNOs. SPRK fur-
ther proposed to impose mobile termination rates (MTRs) at the level of 0.026 LVL
per minute (= 3.7 Cent/min) on Telekom Baltija and the MVNOs. This equals the rate
set for the three largest MNOs since 1 January 2012. SPRK did not impose other
obligations on Telekom Baltija and the 12 MVNOs.

The Commission initiated a phase Il investigation, pursuant to Article 7a of Directive
2002/21/EC as amended by Directive 2009/140/EC, with a serious doubts letter on
13 March 2012". The Commission expressed its serious doubts as to the compatibil-
ity with EU law of SPRKs draft decision in particular with the requirements referred to
in Art 8(4) of the Access Directive in conjunction with Art 8 and Art 16(4) of the
Framework Directive because of the non-imposition of an access obligation. Fur-
thermore the Commission considers that SPRK’s draft measure may, create barriers

to the single market.

In accordance with the BEREC rules of procedure the Expert Working Group (EWG)
was established immediately with the mandate to prepare an independent BEREC

opinion on the justification of the Commission’s serious doubts on the case.

Available at https://circabc.europa.eu/d/d/workspace/SpacesStore/2844416d-e9dd-4cc7-a8ff-3cbe4b080f31/LV-2012-
1296%20Acte_3_EN%2bdate%2bnr.pdf
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BEREC comes to the conclusion that the serious doubts of the Commission ex-

pressed in its letter of 13 March 2012 with regard to the non-imposition of an access
obligation on Telekom Baltija and 12 MVNOs by SPRK are justified, because the
draft measure is not compatible with the requirements referred to in Art 8(4) of the
Access Directive in conjunction with Art 8 and Art 16(4) of the Framework Directive,

and could create a barrier to the internal market.

BEREC therefore advises that the draft measure should be amended in terms of add-
ing an access obligation to the remedies already imposed for Telekom Baltija and the
12 MVNOs.

1. Introduction

Under Article 7 and 7a of the Framework Directive? and Article 3 (1a) of the BEREC
Regulation®, one of the roles of BEREC is to deliver opinions on draft measures of
national regulatory authorities (NRAs) concerning market definition, the designation
of undertakings with significant market power and the imposition of remedies, and to
cooperate and work together with the NRAs. Article 2 (a) of the BEREC Regulation
requires BEREC to develop and disseminate among NRAs regulatory best practice,
such as common approaches, methodologies or guidelines on the implementation of

the EU regulatory framework.

On 13 February 2012 the European Commission (the Commission) registered a noti-
fication of the Latvian national regulatory authority, Sabiedrisko Pakalpojumu Regu-
|éSanas Komisija (SPRK), concerning the third review of the wholesale markets for
voice call termination on individual mobile networks* in Latvia for mobile network op-
erators (MNOs) and the first review of the relevant markets for mobile virtual network
operators (MVNOs), under case number LV/2012/1296. The Commission initiated a

Phase Il investigation with a serious doubts letter on 13 March 2012.

? Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common regulatory framework for
electronic communications networks and services (Framework Directive)

® Regulation (EC) No 1211/2009 of the European Parliament and of the Council of 25 November 2009 establishing the Body of
European Regulators for Electronic Communications (BEREC) and the Office

* This market corresponds to market 7 of the Commission Recommendation of 17 December 2007 on relevant product and
service markets within the electronic communications sector susceptible to ex ante regulation in accordance with Directive
2002/21/EC of the European Parliament and of the Council on a common regulatory framework for electronic communications
networks and services
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Under Article 7a (1) of the Framework Directive, this has the effect of preventing the

adoption of the notified draft measure for a three month period from the date of the
serious doubts letter. Article 7a (3) of the Framework Directive requires BEREC, with-
in six weeks of the start of the three month period, to issue an opinion on the Com-
mission’s reasons for considering that the draft measure would create a barrier to the
single market and on its serious doubts as to the compatibility of the draft measure
with Community law, indicating whether it considers that the draft measures should
be amended or withdrawn. BEREC may also provide specific proposals in relation to
any such amendment or withdrawal. Article 7a (2) of the Framework Directive also
requires BEREC to cooperate closely with the Commission and the NRA during the
three month period, to identify the most appropriate and effective measure in the light

of the objectives laid down in Article 8 of the Framework Directive.

An Expert Working Group (the EWG) was established on 19 March 2012 with the
mandate to provide an independent expert opinion on the justification of the Com-
mission’s serious doubts on the case, in accordance with Article 7a (3) of the
Framework Directive. The mandate of the EWG was to draft an opinion containing a
summary of the notification and the serious doubts, the experts™ analysis, clear con-
clusions on whether the draft regulatory measure is compatible with the EU Regulato-

ry Framework and possible alternative proposals from BEREC.,

A first set of questions was sent to SPRK on 22 March 2012. The EWG first met on
26 March 2012 in Bonn. SPRK also attended part of that meeting in order to explain
the case to the EWG and provide further information and clarification in response to
questions. SPRK also provided further information by email, dated 22 March, 29
March, 30 March, 2 April, 4 April and 11 April 2012. On 13 April 2012 the members of

EWG also held a conference call.

A draft opinion of the EWG was finalized on 17 April 2012 and a final opinion was
presented and adopted by a majority of the BEREC Board of Regulators on 24 April
2012. This opinion is now issued by BEREC in accordance with Article 7a (3) of the
Framework Directive. BEREC's conclusions and recommendations can to be found

in chapters 3 and 4 of this opinion.
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2. Background
2.1 Previous notifications
2.1.1 First round of market analysis

In the first round of market analysis carried out in 2006, SPRK found that effective
competition does not exist in the market for mobile voice call termination (market 7
and former market 16). Three undertakings were designated to have significant mar-
ket power (SMP), two GSM/UMTS operators: Latvijas Mobilais Telefons SIA, SIA
Tele2, and one CDMA?® operator: AS Telekom Baltija. There was a full set of reme-
dies imposed on Latvijans Mobilais Telefons and Tele2 including access to, and use
of, specific network facilities, transparency, incl. publication of a reference intercon-
nection offer (RIO), non-discrimination, price control and cost accounting and ac-
counting separation. On Telekom Baltija only a transparency obligation in terms of an
obligation to publish a price list for interconnection and a non-discrimination obliga-

tion have been imposed.

In the letter No SG-Greffe (2006) D/204781 of 25 August 2006 the Commission
commented on the notification registered under case LV/2006/0464 on 25 July 2006.
The Commission urged SPRK to conduct the market analysis also with regard to the
mobile network operator SIA BITE Latvija which had recently entered the market.
Moreover the Commission commented with regard to effective cost accounting and
invited SPRK to develop its own cost model as quickly as possible which should take

into account the costs of an efficient operator.

Under case LV/2007/0574 SPRK then notified on 28 December 2006 the wholesale
market for voice call termination on the individual mobile network of SIA BITE Latvija
to the Commission. A transparency obligation in terms of an obligation to publish a
price list for interconnection and a non-discrimination obligation were imposed. The
Commission commented on this notification in the letter No. SG-Greffe (2007)
D/200352 of 26 January 2007 and reminded SPRK that termination rates should be

> CDMA 2000 is a family of 3G mobile technology standards, which use CDMA channel access, to send voice, data, and signal-
ing data between mobile phones and cell sites.
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symmetric and that asymmetry requires a justification. Nevertheless the Commission

conceded that the fact that BITE Latvija has recently entered the market could be a

temporarily justification.
2.1.2 Second round of market analysis

Under cases LV/2010/1030-31 SPRK notified its second round of the market analysis
for voice call termination on individual mobile networks to the Commission on 4 Jan-
uary 2010. SPRK designated four operators as having SMP, namely Tele2, Latvians
Mobilais Telefons, BITE Latvija and Telekom Baltija. SPRK proposed to maintain a
full set of remedies on Latvians Mobilais Telefons and Tele2 and to modify remedies
of transparency and non-discrimination previously imposed on BITE Latvija by also
including the obligations of access, price control and accounting separation. With re-
gards to Telekom Baltija, SPRK proposed to maintain the previously imposed reme-

dies, i.e. only transparency and non-discrimination obligations.

The Commission commented on this notification in letter No. SG-Greffe (2010)
D/1343 of 4 February 2010. The Commission stressed the need for transparency and
coherence in the notification of remedies under the EU consultation procedure and
pointed out that any revision of the costing methodologies or any change of glide
paths or actual price levels should be notified. Moreover, the Commission reminded
SPRK that where it is intended to impose different remedies on different operators
within similarly defined markets, such differential treatment should be adequately
reasoned. Although operators normally have an economic incentive to interconnect,
the Commission’s view was that commercial agreements fail to address all potential
market failures identified in termination markets. According to the Commission, under
certain circumstances operators may even temporarily refuse the termination of calls
in order to secure higher termination rates, especially when no price control obliga-
tion is imposed, or to foreclose the market for specific forms of interconnection. The
Commission therefore invited SPRK to consider the imposition of effective access
and price control obligations also on Telekom Baltija. Finally, the Commission invited
SPRK to reconsider its cost accounting method and to align it with the recommended
cost accounting principles in the next round of market analysis concerning the mobile

call termination markets in Latvia.
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2.2 Current notification

On 13 February 2012 SPRK notified under case LV/2012/1296 its third round of the
analysis of the market for voice call termination on individual networks to the Com-
mission. SPRK proposed to designate 16 undertakings as having SMP, i.e. the four
MNOs established as SMP-operators in the first and second round of the market
analysis (Tele2; Latvians Mobilais Telefons, BITE Latvija and Telekom Baltija) as well
as 12 MVNOs namely SIA Amber Telecom, AS Balitcom, SIA Camel Mobile, SIA
CSC TELECOM, SIA ECO Solutions, SIA INTERNETA PASAULE, SIA Master Tele-
com, SIA Radio Telecommunication Network, SIA Rigatta, SIA SOTUS, SIA Telegru-
pa Baltija and SIA Tivi. SPRK proposed to maintain the previously imposed obliga-
tions of access, transparency, non-discrimination, cost accounting, accounting sepa-
ration and price control on Tele2, Latvians Mobilais Telefons and BITE Latvija. With
regard to Telekom Baltija, SPRK proposed to impose a price control in addition to the
previously imposed obligations of transparency and non-discrimination. SPRK pro-
posed to impose transparency, in terms of an obligation to publish a price list for in-
terconnection, as well as price control obligations on the MVNOs. SPRK further pro-
posed to impose mobile termination rates (MTRs) at the level of 0.026 LVL per mi-
nute (= 3.7 Cent/min) on Telekom Baltija and the MVNOs. This equals the rate set for
the three largest MNOs since 1 January 2012.

SPRK did not impose other obligations on Telekom Baltija and the 12 MVNOs. With
regard to the small market share of these undertakings, SPRK considered the impo-
sition of further obligations would be disproportionate and would constitute an exces-
sive burden. A non-discrimination obligation was not imposed on the MVNOs be-
cause SPRK considered this could hinder the development of new charging models,
for instance “call termination at no charge” (bill and keep) by the undertakings having
SMP.

The Commission requested information pursuant Article 5 (2) of the Framework Di-

rective on 22 February 2012.

On 24 February 2012 SPRK delivered the requested information to the Commission
and explained inter alia, that it did not propose to impose an access obligation on

Telekom Baltija and the MVNOs because the conclusion of interconnection agree-
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ments between those operators could not be regarded as essential. New entrants

could reach a critical mass of users by negotiating an interconnection agreement with
the three MNOs. Furthermore, the three MNOs had the access obligation to conclude
interconnection agreements with all operators so that Telekom Baltija and the
MVNOs could interconnect with all other operators via transit. Moreover, SPRK had
not received any indications of refusals in the conclusion of interconnection agree-
ments with Telekom Baltija or the MVNOs. Finally, SPRK noted that, even in the ab-
sence of an access obligation, it would be in a position to regulate the provision of
access pursuant to the Electronic Communications Law (ESL). According to SPRK
Article 36 of the ESL enables it to impose end-to-end connectivity access and inter-
connection obligations in a fair, proportionate and non-discriminatory manner on elec-
tronic communications operators providing access to end-users of different public
electronic communications network may communicate with end-users of another pub-
lic electronic communications networks. Furthermore, Article 9 of the ESL allows
SPRK to amend terms of interconnection agreements between two electronic com-
munications operators on its own initiative or following a reasoned request from a
third party.

In relation to the MTRs, SPRK announced a national consultation on the glide-path
for the period from 1 January 2013 till 2014.

2.3 Summary of the Commissions serious doubts letter

In letter No. SG-Greffe (2012) D/4568 of 13 March 2012, the Commission comment-
ed on the appropriateness of a price control ensuring that customers derive maxi-
mum benefits in terms of efficient cost-based termination rates and also expressed its
serious doubts as to the compatibility of the draft measure with European law and the
creation of barriers to the single market with regard to the non-imposition of an effec-

tive access imposition.
2.3.1 Comments

In its comments the Commission warns SPRK to impose a glide path from January
2013 with higher initial MTRs than the pure BU-LRIC level. The Commission requests
SPRK to set the level of MTRs as of 1 January 2013 in line with the Termination
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Rates Recommendation®. The Commission urges SPRK to lower MTRs without delay

and impose a glide path ending on 31 December 2012 if necessary by way of interim

measures.

2.3.2 Serious doubts

Furthermore the Commission expresses serious doubts as to the compatibility with
EU law of SPRKs draft decision in particular with the requirements referred to in Art
8(4) of the Access Directive in conjunction with Art 8 and Art 16(4) of the Framework

Directive.

According to the Commission, every termination market is likely characterized by
similar competition problems, namely the incentive to refuse access and to charge
excessive prices. A different treatment of operators having monopoly positions in the
respective termination markets would violate the above-mentioned provisions of the

European Framework.

While mobile operators may in general have an economic interest to interconnect, the
Commission considers that a general interconnection obligation under the Latvian
legislation would not allow for a swift resolution of eventual access problems com-

pared to a more specific access obligation imposed as a result of market analysis.

Access problems could, for example, occur in relationships where traffic is not bal-
anced and where one of the parties could absorb higher costs of termination services
(including transit via third networks) without the need to increase retail prices. There-
fore, operators could delay access to their networks in an attempt to eliminate direct
competitors of a similar size from the market. As there is no non-discrimination obli-
gation on the MVNOs, there would be no safeguard to prevent SMP operators apply-

ing different terms and conditions on interconnecting partners.

Moreover, the Commission is of the opinion that SPRK’s approach may create dis-

putes rather than avoiding them. A patchwork of different access conditions resulting

® Commission Recommendation of 7 May 2009 on the Regulatory Treatment of Fixed and Mobile Termination Rates in the EU
(2009/396/EC)
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from the non-imposition of an access obligation would create uncertainty amongst

access seekers and therefore limit regulatory predictability. It also would lead to un-
necessary regulatory interventions. The imposition of access through the resolution
of individual disputes could lead to the following delays: a period for Negotiations, up
to four months for resolving the dispute, a reasonable period for national consulta-
tion, and a further month for consultation at EU level. Meanwhile access seekers
would have to bear higher costs for interconnection via third party networks or other-

wise refrain from terminating calls to the end-users of the respective network.

Moreover the Commission is of the opinion that SPRK’s draft measure may, because

of the non-imposition of an access obligation, create barriers to the single market.

As Telekom Baltija and the MVNOs have SMP they are, according to the Commis-
sion, in a position to refuse access to certain operators forcing them to interconnect
indirectly bearing additional costs resulting from transit services. Differential regula-
tion of voice call termination on M(V)NOs' networks might therefore increase the
costs of providing mobile services and lower the ability of other operators and service
providers including those established in other Member States to provide electronic

communications in Latvia.
3. Assessment of the serious doubts

BEREC shares the serious doubts of the Commission, that the non-imposition of an
access obligation on Telekom Baltija and the 12 MVNOs would not be based on the
nature of the problem identified and would not be proportionate and justified in the
light of the objectives laid down in Article 8 of the Framework Directive and as fore-
seen by Article 16 of the Framework Directive in conjunction with Article 8 (4) of the

Access Directive.
3.1 Scope of the Opinion

BEREC considers that the Commission’s comments on the appropriateness of the
proposed MTRs and also the non-imposition of other remedies apart from the access

obligation lie outside the scope of the present BEREC Opinion.
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Article 7a (3) of the Framework Directive states, that BEREC shall issue an opinion

on the Commissions notification referred to in paragraph 1 of Article 7a. According to
Article 7a (1) of the Framework Directive the Commission may notify the national
regulatory authority concerned and BEREC of its reasons for considering that the
draft measure would create a barrier to the single market or its serious doubts as to

its compatibility with community law.

From the mentioned provisions it follows that the BEREC Opinion is limited to the
aspects on which the Commission expresses serious doubts about and must not

comprise the comments of the Commission.

Moreover, as the serious doubts of the Commission are limited to the non-imposition
of the access obligation on Telekom Baltija and the MVNOs, only this aspect - and

not the non-imposition of other remedies - is subject to the assessment of BEREC.
3.2 Compatibility with the EU regulatory framework

BEREC regards the non-imposition of an access obligation as not compatible with
the EU regulatory framework and therefore deems the serious doubts of the Com-

mission to be justified.

BEREC first examined if the differential treatment of mobile operators with SMP in
the termination markets could be by itself an infringement of Community law (3.2.1).
BEREC identified the relevant competition problem (3.2.2) and finally BEREC ana-
lysed if the imposition of an access obligation would also be proportionate under the
special circumstances in Latvia (3.2.3). Finally BEREC examined if the non-
imposition of an access obligation in the current case could create a barrier to the

internal market (3.2.4).
3.2.1 Requirement of equal treatment

BEREC is of the opinion that it is not required by the European regulatory framework
to treat all mobile termination operators uniformly with regards to remedies to be im-

posed.
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The Commission points out in the serious doubts letter that differential regulation of

voice call termination in M(V)NOs™ networks where competitive conditions and com-

petition problems are the same constitutes an infringement of Community law.

BEREC notes that it is not always necessary to use the same set of remedies to-
wards all mobile operators with SMP to solve similar competition problems in different
circumstances’. Therefore it might be the case that an identified competition problem
on one market can be solved by using one set of remedies while the same set of
remedies cannot be used to solve similar competition problems on other markets in

different circumstances.

The Access Directive gives the NRA discretion in respect of the combination of rem-
edies to be applied. This discretion would be undermined, if the assessment of SMP
in certain parallel markets would always demand the same uniform set of remedies,
while different circumstances exist on those markets. In the opinion of BEREC it is
therefore important to consider every individual case to find out which remedy is to be
imposed, taking into consideration the specific circumstances and ensuring that the
proposed remedies are proportionate to the identified problem and non-discriminatory
towards other SMP operators on parallel markets with similar competition problems.
Although the standard competition problems which typically arise from SMP in termi-
nation markets include excessive pricing and the refusal to deal/the denial to inter-
connect, it is nevertheless necessary on each market to assess which set of reme-

dies can be used to solve the identified competition problem.
3.2.2. Relevant competition problem

BEREC considers that the non-existing access obligation on 13 wholesale mobile
termination markets implies that SPRK has not, to a sufficient degree, compensated
for the identified competition problems on these markets. Therefore, in agreement
with the Commission, BEREC believes that an access obligation on these markets

would have been justified.

7 The reference to the "different circumstances" shall clarify that even if the markets (mobile voice call termination) and the
respective competition problems (denial of access) on the markets are similar, there might still exist further circumstances which
differ between some of the markets and which might therefore justify not to impose a uniform set of remedies.
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BEREC regards the denial of direct interconnection in combination with high transit

rates a potential competition problem for the relevant mobile termination markets in

Latvia.

To assess whether a remedy corresponds with a certain competition problem and
hence complies with Article 8 (4) of the Access Directive, it is required to identify the

relevant competition problem first.

Usually the problems in the market are already identified in the market analysis pro-

cedure.

SPRK identified in its market analysis the predominant competition problems of ex-
cessive pricing and price discrimination with regard to Telekom Baltija and the
MVNOs. Based on these problems, SPRK imposed the price control and transparen-

cy obligations.

The denial of access is also a competition problem which could arise in the case of
SMP in a termination market. The network operator might seek to strengthen its posi-
tion in the downstream retail market(s) by denying its downstream competitors ac-
cess to its upstream termination network. In doing so, the network operator with SMP
on the mobile termination market might be able to foreclose potential competitors

from the mobile market.

SPRK noted in its argumentation that the problem of refusal to interconnect was ex-
tremely unlikely to materialise due to the small market shares (meaning comparably
lower subscriber numbers and traffic volumes) of Telekom Baltija and the MVNOs
which would imply that these undertakings would have an economic interest to inter-

connect and not to refuse access.

The Commission also recognises in the serious doubts letter that mobile operators in
general have an economic interest to interconnect. But it points also at the possibility

of arising access problems.

When imposing ex ante remedies, NRAs frequently cannot actually observe a certain

type of anti-competitive behaviour but will have to anticipate the appearance of a par-
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ticular competitive problem based on the incentives of an SMP undertaking to en-

gage in such behaviour.?

BEREC discussed intensely whether there could be an incentive to deny access for

very small operators with few participants.

In principle a new entrant (small operator) would want to maximise its returns by
gaining new subscribers and this can only be achieved by offering its subscribers a
comprehensive end-to-end connectivity with all other telephony operators. Generally
whereas it is vital for the new entrant to be connected to the established networks,
the established operators can manage easily without interconnecting to the entrant

as long as the number of the new entrants” subscribers is low enough.’

According to this general principle it could be expected that there would be limited
incentive for the 12 MVNOs and Telekom Baltija, to deny interconnection towards

other operators with a significant customer base i.e. the established MNOs.

While there would seem to be less incentive for small operators to deny access in
relation to the established operators with a large customer base, there could be an
incentive for small operators to deny access to other small-scale operators with few
customers. This is because interconnection to such operators would be less valuable
and by denying access, their future competitors could be potentially eliminated or

their expansion significantly impeded. ' A further possible motivation for a small op-

® See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final Ver-
sion May 2006), p.12

? See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final Ver-
sion May 2006) p. 36

""BEREC, based on the serious doubts of the Commission identified a case in which - without an access obligation - a competi-
tion problem could arise from the behaviour of Telekom Baltija and the MVNOs.

In its serious doubts letter the Commission explained that access problems could come as a result of the ability of certain oper-
ators to absorb high costs resulting from imbalanced traffic (including transit via third networks). Therefore according to the
Commission, operators could delay access to their network in an attempt to eliminate direct competitors of a similar size from
the market.

Using the Commissions example, if an operator (Sender 1.4e) has less (unbalanced) traffic to a receiving/terminating smaller
operator (Receiver sman), (Sender jaqe) is able to absorb higher costs of termination services (including transit via third network)
without the need to increase retail prices. Therefore, (Receiver smai) could delay access to its network in an attempt to eliminate
direct competitors (Sender ¢mai) Of a similar size from the market.

In such a case (Receiver sma) has the possibility to raise the cost of operator (Sender) by hiding behind its transit operator
(Transit), if there exists no access obligation with a commitment to direct interconnection if requested by the access seeker for
(Receiver small). In this case, operator (Sender) has to buy termination plus transit from a third operator (Transit).

For (Sender) the thread towards (Receiver smai) to leave the end-customers of (Receiver smai) out of its reach is not an option
because (Sender) needs to grant end-to-end connectivity for its customers. Its customers would not understand why the called
party is not reachable form their preferred network operator.

In this situation where the price of the transit operator (Transit) is not regulated and no obligation of direct access is imposed on
(Receiver smai), (Receiver smai) has in cooperation with (Transit) the possibility to set a high price for the bundled service for

(Sender). In this cooperation the two operators can share this excessive profit taken from the transit service and (Receiver sma”)

- 13-
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erator to deny direct interconnection could be, that it spares the immediate effort and

costs involved in administration and operation of multiple direct interconnections.

At the same time, it may be that demand amongst access seekers for direct intercon-
nection to Telekom Baltija and all 12 MVNOs could be low taking economic and logis-
tical considerations of establishing direct interconnect links into account relative to
the traffic volume at stake in each case. Where an access seeker finds that it is not
economically feasible to establish a direct link to a particular terminating operator it
may choose to use a third party transit operator to reach that particular terminating
operator. Transiting traffic via a third party operator as opposed to establishing a di-
rect interconnection link may be a cost-effective option for small operators that do not
enjoy economies of scale in terms of generated traffic. If via a direct link only very few
customers can be reached the interest of other operators to gain access in terms of
direct interconnection to those very small operators would be very low, as it would not

be economically sustainable.

However, it is likely that, even for small operators, direct interconnection is more effi-
cient than interconnection via transit. This is especially the case if interconnection

points are in close range and/or if the transit rates are comparably high'".

In any case, as BEREC does not have knowledge of the details and the possible
(in)efficiencies of direct interconnection in Latvia, the danger of Telekom Baltija and
the MVNOs denying access to new entrants who ask for direct interconnection might

be possible.

During the analysis of the case the EWG sent a request for more information to
SPRK regarding market conditions (number of interconnection links, contracts and
agreed transit rates) in Latvia, to which SPRK sent very detailed information. Based
on this information BEREC carried out the following assessment of the transit market

in Latvia to the extent on how it impacts on the market under investigation.

can get with that virtually revenues for termination (MTR plus its share of the transit rate). With this mechanism (Receiver sma)
can leverage its SMP position from the termination market to a potential competitive transit market.

This potential behaviour causes not only higher costs for the termination of (Sender), but also an attempt to eliminate direct
competitors (Sender ¢ma) Of a similar size from the market.

" According to a sample calculation of BEREC, taking the average transit rate in Latvia and a traffic volume of 100.000 minutes
per month per 2 Mbit/s-Link as a basis, direct interconnection — assuming that a 2 Mbit/s leased line costs approximately 500 €
(average price in Europe for short leased lines, inner city)- could be an economical feasible alternative.

- 14 -
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Without an entitlement to conduct a full market analysis on the transit market which

falls outside the relevant market of mobile voice call termination and is therefore out
of the scope of BEREC, BEREC has found some links between transit and termina-

tion.

From SPRK’s information, BEREC concluded, that transit rates in Latvia appear high;
on average, twice as high as termination rates and in the most extreme case, five

times higher than the termination rate.

As no evidence exists to suggest that the extremely high rates for transit in Latvia can
be explained by higher network costs'?, it seems that the transit operators have the
possibility to charge a mobile premium for transit. This situation potentially causes
higher total cost for the network operator of the calling party if it can only buy a bun-
dle of termination and transit in order to reach the network operator of the called par-
ty. SPRK has not provided valid justification that the described problem cannot arise

in the Latvian mobile voice call termination markets.
3.2.3 Proportionality

BEREC is of the opinion, that the access obligation is a suitable solution for the com-
petition problem identified under 3.2.2 (denial of access in order to eliminate smaller
operators which cannot afford high termination rates) and is therefore based on the
nature of the problem identified. Moreover BEREC holds that the imposition of an

access obligation would not be disproportionate.

Proportionality is one of the over-arching general principles of European law. It is de-
scribed as the minimum intervention required, to achieve the objective set out. In
considering proportionality it is important to bear in mind that when SMP is found on
an identified market some form of regulatory action is warranted. The issue is to se-
lect the most appropriate remedy to achieve an NRA's intention. When choosing the
most effective remedy in order to avoid over-regulation, NRAs should focus their at-

tention on the anti-competitive behaviour that is most likely to occur in the specific

"2 In the Progress Report on the single European Electronic Communications market (15th Report) published by the Commis-
sion at last in August 2010 the delta between Single Transit and Double Transit, which is a good approximation of the cost of
using the switch only once, is at a level of 0,3 Cent per minute (see Part 1, Figure 39a, p. 43).

- 15 -
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market situation, otherwise the situation might be dealt with inadequately. ** It is also

recognized by the Access Directive that in an open and competitive market there
should be no restrictions other than competition rules on normal commercial negotia-

tions for access and interconnection.’

SPRK justifies its decision, not to impose an access obligation on Telekom Baltija
and the 12 MVNOs, by stating that given the low market share of these new entrants,
the access obligation would constitute an ‘excessive burden and could create new

barriers to market entry’ (section 8.3.3 and 8.3.4 of the Latvian notification).

In its reply to the Request for Information from the Commission dated 24 February
2012, SPRK elaborates further on the justification as to why it considers the access
obligation as disproportionate. SPRK argues that the conclusion of interconnection
agreements between these operators is not essential since new entrants can negoti-
ate interconnection with the three MNOs (which have an access obligation) and inter-
connect to all other operators via transit. SPRK also states that as of the present day
there were no refusals to conclude interconnection agreements with Telekom Baltija
and the 12 MVNOs. Furthermore, SPRK argues that in the case of failed negotia-

tions, SPRK can use its general legal powers to ensure end-to-end connectivity.
3.2.3.1 Option to interconnect via transit

In the view of BEREC the availability of transit services cannot justify the non-

imposition of an access obligation in the light of proportionality considerations.

As shown above (3.2.2.) the availability of transit services does not solve the problem
of denial or delayed access. Whilst BEREC appreciates the fact that transit services
are widely used as an alternative to direct interconnection in Latvia, it is of the opinion
that transit services are an additional option available to access seekers to ensure
end-to-end connectivity and not as a substitute for the availability of direct intercon-

nection.

¥ See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final
Version May 2006) p. 55/56

¥ See Recital (5) of the Access Directive:” In an open and competitive market, there should be no restrictions that prevent
undertakings from negotiating access and interconnection agreements between themselves, in particular on cross border
agreements, subject to the competition rules of the Treaty. In the context of achieving a more efficient, truly pan-European
market with effective competition, more choice and competitive services to consumers, undertakings, which receive requests for
access or interconnection should in principle conclude such agreements on a commercial basis, and negotiate in good faith.”
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3.2.3.2 Access obligation under national Latvian law

BEREC regards the option to rely on general connectivity provisions under national
legislation not as an alternative of equal value for an SMP access obligation. BEREC
examined the provisions of the ESL carefully and shares the Commission’s concern
that the absence of an access obligation would potentially lead to a delay in the
resolution of eventual access disputes and therefore is no adequate substitute to an

access obligation.

In SPRK’s view, the existence of an access obligation in the ESL'™ would render the

imposition of the access obligation disproportionate.

SPRK argued that it would be in the position to regulate the provision of access pur-
suant to the ESL. Article 36 of the ESL enabled SPRK to impose end-to-end connec-

tivity access and interconnection obligations.

The imposition of an access obligation on an operator having significant market pow-
er on the basis of Section 38 of the ESL by a decision of the regulatory authority

(SMP-obligation) occurs on a general level'®

. According to the usual practice of
SPRK, the statement of the decision would plainly rule that the addressee is obliged
to grant access to other network operators in order to ensure that other operators
have the ability to terminate voice calls on the SMP operator network. In the decision
itself no further requirements are laid down concerning the technical standards as

well as the commercial and administrative terms and conditions for interconnection.’’

In case that access problems arise i.e. that the SMP-operator after the imposition of
the access obligation refuses access or offers access only to conditions not favorable
to the access seeker, the dispute is resolved by SPRK in accordance with Section 9
of the ESL. The relevant paragraph 3 of Section 9 gives the regulatory authority the
right to ascertain the conditions to be included in access and interconnection con-

tracts.

'° See English translation of the relevant provisions of the Latvian Electronic Communications Law in the Attachment

'® See e.g. SPRKs Decision No. 258 of 13. October 2006 on Tele2

' Further specifications for interconnection mainly requirements for technical interoperability are included in the Regulation on
General Authorisation Regime issued by the SPRK on the basis of Section 34 of the Electronic Telecommunications Law under
“IV. Specific conditions for interconnection service provider”. These Provisions for being a symmetrical framework are applicable
to all registered operators and are not a characteristic of an SMP access obligation.
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The dispute resolution provisions of the ESL (Section 9) do not appear to specify

concrete rules of procedure, although there is a time limit that could be set for negoti-
ations of usually three months. Furthermore decisions according to Section 9 are as
they are individual dispute decisions not subject to the requirement of consultation on
national or EU level (see Article 5 (3) of the Access Directive in conjunction with Arti-
cle 6 (1), Article 7 (3) and Article 20 of the Framework Directive).

In the event that an operator without an SMP-access obligation refuses to intercon-
nect, the regulatory authority can also following national and Community consultation
(Section 36 (5) of the ESL) impose an access obligation pursuant to section 36 (1) of
the ESL and at the same time issue technical and operational regulations, which are
binding to the obliged operator pursuant to section 36 (3) of the ESL. Hence going
through the consultation process first would lead to a significant delay in comparison
to an pre-existing SMP-access obligation. The option of interim measures, which
SPRK assures BEREC it is willing to use, does not alter this assessment. Accepting
the existence of this instrument as a justification for the non-imposition of an obliga-

tion, would be contradictory to an ex-ante approach.

SPRK argues, that in the case of a denial of access, it can pursuant to Article 37 (1)
of the ESL oblige the operator to grant access directly without a delay and without
the need for consultation. However, SPRK did not use this argumentation in its ex-

changes with the Commission.

Assuming that Sections 36 and 37 have the same regulatory content, the lack of
consultation requirements in Section 37 could be a circumvention of the demands of
the European framework i.e. Article 5 of the Access Directive in conjunction with Arti-
cles 7/7a of the Framework Directive. Furthermore, these national provisions could
only oblige operators to negotiate, make an offer and conclude a contract on the ba-
sis of this offer. As these concluded contracts would be the outcome of free commer-
cial negotiations and are not based on a regulatory obligation, contracts concluded
on the basis of Section 37 would not be regulated and not be subject to revision ac-

cording to Section 9.

'® SPRK nevertheless argues that Section 37 could theoretically be applied in conjunction with Section 9 and the regulatory
discretion could be exercised in applying Section 9. SPRK anyhow also admits that the norm had not been applied yet.
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3.2.3.3 No refusal to interconnect in the past

The fact that there has been no refusal to interconnect by Telekom Baltija and the
MVNOs so far is not sufficient to make an access obligation disproportionate in the
view of BEREC.

SPRK argued that as of the present day it has not received any indications of a re-

fusal by Telekom Baltija and/or the MVNOs to conclude interconnection agreements.

Moreover SPRK provided the EWG with an overview of the concluded interconnec-
tion contracts in the Latvian market. From this table BEREC identified the information
that Telecom Baltija and the MVNOs had already concluded interconnection agree-

ments on a commercial basis.

It is true that the imposition of remedies does not presuppose that an abuse of mar-
ket power has actually occurred.”® On the other hand, not each competition problem
identified will automatically occur in a particular situation. Hence, even if a potential
competition problem has been identified and a certain remedy would solve this prob-
lem, in assessing proportionality the national regulatory authority can take into ac-
count how likely it would be that the competition problem would occur in an actual
market situation. Therefore the fact, that the relevant operators have not caused any
access problems so far could be an indicator to the likeliness of the occurrence of the

problem.

Nevertheless in this particular case, BEREC is of the opinion that the mere fact that a
number of interconnection agreements have been concluded on a commercial basis,
not knowing the details of the relations of the operators to each other, cannot make
the imposition of an access obligation disproportionate. Predictions of future market
developments are always very difficult due to uncertainty about the behavior of the
market participants. In order to come to the conclusion that a measure would be dis-
proportionate, other additional aspects would be necessary to support the lack of
proportionality. However, as discussed above, in the event that an access problem
materializes transit has not been shown to provide a feasible alternative in all cases

and the general access obligation provided for under national law could also lead to

¥ See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final
Version May 2006) p.25
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delays. As other possible solutions have not been shown to effectively remedy the

potential competition problem in its entirety, the imposition of an ex-ante access obli-

gation as an SMP measure has to be regarded as proportionate.
3.2.3.4 Imposed price control

BEREC does not consider that the already imposed remedy of price control makes

an additional access obligation disproportionate.

It could be argued that as the price control imposed on Telekom Baltija and the
MVNQO:s is already in place, the prominent competition problem in the mobile termina-
tion market is already dealt with and to impose further obligations would be dispro-
portionate. As mentioned before (3.2.3) when choosing the most effective remedy in
order to avoid over-regulation, NRAs should focus their attention on the anti-

competitive behaviour that is most likely to occur in the specific market situation.

Decisions on remedies should include, for any given problem, consideration of alter-
native remedies where possible, so that the least burdensome effective remedy can
be selected. As shown above there exists a competition problem which is as likely to
occur in the relevant markets as the competition problem of excessive pricing and
therefore it is necessary to impose an access obligation additional to the price control

obligation.

Moreover the tight regulation of interconnection charges may even enhance the in-
centive to deny access.?’ So the imposition of price regulation cannot make the ac-
cess obligation expendable. This is all the more true, as usually in regulatory theory
the price control is regarded as a necessary addendum to the access obligation,

meaning that the access obligation is usually the first-choice remedy.
3.2.3.5 Weight of the burden of an access obligation

Given that the far more invasive remedy of price control is in place for Telekom Balti-
ja and the MVNOs already, BEREC could not share the opinion of SPRK that the

20 See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final
Version May 2006) p. 58
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comparably light (in the view of BEREC) burden of an access obligation could consti-

tute an additional excessive intervention.

In order to assess proportionality it is also necessary to investigate how severe the

burden of the relevant remedy would be for the operators in question.

The SMP firm primarily feels the burden of any given remedy including such issues

as the administrative burden associated with compliance.?’

Nevertheless the burden of an access obligation could be regarded in this particular
case as less severe as, for example, the burden of a remedy of price control espe-
cially as there is no requirement that an interconnection obligation automatically has
to result in the obligation to publish a reference interconnection offer (the obligations

according to Article 9 and Article 12 exist independently from each other).%
3.3 Creation of barriers to the internal market

BEREC shares the view of the Commission that it is possible that the non-imposition

of the access obligation could create barriers to the internal market.

The Commission repeats its concerns that Telekom Baltija and the MVNOs can, due
to their monopoly position, refuse access to other operators forcing them to intercon-
nect indirectly. As a result it is the Commissions™ view that other operators would po-
tentially have to bear higher transit costs. As this could happen also to operators es-
tablished in other Member States, the non-imposition of an access obligation could

create barriers to the single market.

BEREC assessed at length the incentives of the said thirteen operators to refuse di-
rect interconnection as well as the relationship of the costs of indirect interconnection
(by way of transit) to the costs for direct interconnection (see 3.2.2). BEREC found
that it had not been sufficiently demonstrated by SPRK that indirect interconnection
would prove a more cost effective or less burdensome option than the imposition of a

direct access remedy in all cases. Furthermore, it had not been adequately shown by

! See Revised ERG Common Position on the approach to appropriate remedies in the ECNS regulatory framework (Final

Version May 2006) p. 58
% Exception is Article 9 (4) referring to wholesale network infrastructure access
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SPRK that an SMP operator would not be in a position to use indirect interconnection

strategically to potentially raise the costs to new market participants.

4. Conclusions and Recommendations

Based on the analysis of BEREC, BEREC comes to the conclusion that the serious
doubts of the Commission expressed in its letter of 13 March 2012 with regard to the
non-imposition of an access obligation on Telekom Baltija and 12 MVNOs by SPRK
are justified, because the draft measure is not compatible with the requirements re-
ferred to in Art 8(4) of the Access Directive in conjunction with Art 8 and Art 16(4) of

the Framework Directive, and could create a barrier to the internal market.

In particular, BEREC reaches the conclusion, that

e an access obligation would correspond with the identified competition problem
of a potential denial of access by Telekom Baltija and the MVNOs especially

versus other small operators and new entrants,

e the non-imposition of an access obligation is not justified for reasons of pro-

portionality because

o the option to interconnect via transit has not proved equally effective to

address the identified competition problem,
o the access obligation under Latvian law could lead to delays,

o the fact that there was no refusal to interconnect in the past alone is not

sufficient to justify excessiveness,
o the more invasive remedy of price control is in place,
o an access obligation would create no significant additional burden.

BEREC therefore advises that the draft measure should be amended in terms of add-

ing an access obligation to the remedies already imposed for Telekom Baltija and the
12 MVNOs.
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Appendix

Relevant Sections of the Latvian Electronic Communications Law

Section 9. Rights of the Regulator
(1) The Regulator has the following rights:

1) to request and receive information from electronic communications merchants with-
in a time period specified by the Regulator, which is necessary for fulfilment of the
functions of the Regulator (including also such information that contains commercial
secrets), as well as also written or oral explanations received from the respective per-
sons;

2) in order to fulfil its functions and to perform examinations, after warning before-
hand about it, to visit premises and buildings and to access equipment, which is uti-
lised for the provision of electronic communications services or the provision of public
electronic communications networks, as well as to request the presentation of permits,
certificates or other documents, which certify ownership rights or the right to utilise
such objects or equipment. The rights referred to in this Clause may be delegated by
the Regulator to other natural persons or legal entities after appropriately authorising
such persons;

3) upon their own initiative, or if justifiably requested by one of the parties, to ascer-
tain the conditions to be included in access, interconnection, common use of associat-
ed facilities, leased lines, access to data flow or unbundling of the access subscriber
lines (local loops) contracts, as well as to impose what needs to be observed by one or
several of the contracting parties, in order to amend or delete conditions or to agree re-
garding contract conditions;

4) to request the making of relevant amendments to access, interconnection or com-
mon use of associated facilities, leased lines, access to data flow or unbundling of the
access subscriber lines (local loops) contracts already entered into, or the mutual in-
teroperability of electronic communications networks or electronic communications
services;

5) on its own initiative or if justifiably requested by one of the parties, to impose a
time period in which negotiations regarding an access, interconnection, common use
of associated facilities, leased lines, access to data flow or unbundling of the access
subscriber lines (local loops) contract should be entered into. The time period speci-
fied by the Regulator may not be longer than three months from the moment of the
coming into effect of a decision. In exceptional cases, the Regulator has the right to
extend this time period;
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6) to impose the requirements for ensuring the mutual interoperability of electronic
communications networks or electronic communications services;

7) to impose the procedures by which an electronic communications merchant shall
ensure services associated with use of numbering, as well as impose the time periods
for the introduction of such services;

8) if it is necessary, to determine the procedures and time period by which an electron-
ic communications merchant who provides voice telephony services shall ensure a
possibility for end-users to receive the information regarding tariffs for calls to which
the electronic communications merchant applies high-priced tariff;

9) to impose an electronic communications merchant a duty to publish transparent,
comparable, compliant and updated information in a clear, comprehensive, easily ac-
cessible and legible manner regarding tariffs and penalty sanctions, as well as infor-
mation regarding standard regulations which are applied in relation to the electronic
communications services offered by such merchant and use thereof. The Regulator
may determine reasonable additional requirements for the publication of information
in the interests of the society;

10) to impose an electronic communications merchant the duty:
a) to inform subscribers, if any changes have occurred and the electronic com-
munications service regarding which the electronic communications agreement
has been entered into fails to ensure access for the State Fire-Fighting and Res-
cue Service, the State Police, the Emergency Medical Service, gas emergency
service, and the Maritime Search and Rescue Co-ordination Centre of the Na-
val Coast Guard Service (hereinafter — Maritime Search and Rescue Service),
as well as for the “112” Service, including fails to ensure the information re-
garding caller location,
b) to inform subscribers regarding all changes in conditions by which the ac-
cess to electronic communications services and applications or use thereof is
limited,
c¢) to provide the information regarding all procedures which have been intro-
duced by an electronic communications merchant to measure and shape traffic
so as to avoid filling or overfilling a network link, and information on how
those procedures could impact on electronic communications service quality,
d) to publish the information regarding electronic communications services,
terminal equipment and software intended for persons with disability;

11) to determine the procedures for joint use of associated facilities or infrastructure
objects of other type, if the electronic communications merchant, who ensures the
electronic communications network, in accordance with regulatory enactments has the
right to install facilities on, over or under the State or private property. The conditions
included in accordance with such procedures shall be objective, proportionate, trans-
parent and non-discriminating;

12) to access to the information included in the Construction Information System nec-
essary for the implementation of the Regulator’s functions;
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13) to assess fraud performed using numbering and incorrect use of numbering; and

14) to determine that in the case of fraud performed using numbering or in the case of
incorrect use of numbering the electronic communications merchant, to whom the
right of use of the relevant numbering has been granted or transferred, has a duty to
terminate immediately routing of calls and access to the relevant number.

(2) The chairperson of the Regulator or his or her authorised official is entitled to draw up an
electronic communications merchant administrative violation report, which shall be examined
according to the procedures specified by law.

(3) The Regulator may determine a requirement for an electronic communications merchant,
who provides publicly accessible electronic communications services, that end-users who are
persons with disability would be ensured:

1) access to electronic communication services equivalent to that enjoyed by the ma-
jority of end-users; and

2) possibility to use the electronic communications services available for the majority
of end-users and to select an electronic communications service provider.

[12 May 2005; 3 May 2007; 3 July 2008; 19 May 2011]

Chapter VIII
Access and Interconnections

Section 36. Rights and Duties of the Regulator in respect of Access and Interconnections

(1) In order to ensure that one public electronic communications network end-users may
communicate with other public electronic communications network end-users, the Regulator
has the right to fairly, proportionally and with equal treatment impose upon electronic com-
munications merchants who ensure the necessary access to end-users, obligations in the field
of access and interconnections.

(2) In order to ensure for a user the possibility of access to digital radio and digital television
broadcasting services, the Regulator has the right to fairly, proportionally, transparently and
with equal treatment (non-discrimination) impose that public electronic communications net-
work operators have an obligation to ensure access to application software interfaces and elec-
tronic programme guides.

(3) In order to ensure qualitative operation of the electronic communications network, the
Regulator may issue electronic communications network technical and operational regula-
tions, which are binding to operators the duty of which is to ensure access.

(4) The electronic communications network technical and operational regulations shall be
issued taking into account the principles of objectiveness, transparency, proportionality and
equality (non-discrimination), the nature of the problem to be resolved, and the purpose of the
regulation.
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(4" Prior to the issue of electronic communications network technical and operational regula-
tions, the Regulator shall consult with the participants of the electronic communications mar-

ket.

(4*) The Regulator may, taking into account the special conditions existing in the State, issue
regulations regarding access conditions to unbundled subscriber line or its part and associated
facilities and services.

(5) Prior to determination of the obligations referred to in Paragraphs one and two of this Sec-
tion, the Regulator shall consult with the participants to the electronic communications net-
work, as well as listen to the opinion of the regulators of the European Union Member States
and the European Commission. The Regulator may, taking into account the opinion of the
European Union Member States and the European Commission, make amendments to the
applicable obligations and notify the European Commission thereof.

[3 May 2007, 3 July 2008, 19 May 2011]
Section 37. Rights and Duties of Operators in relation to Access and Interconnections

(1) In order to ensure interoperability of electronic communications services, an operator has
the right and, if such is requested by other electronic communications merchants, has also an
obligation to negotiate an agreement regarding public electronic communications network
access or interconnections and to enter into an access or interconnection contract.

(2) The access and interconnection regulations, which the operator offers to other electronic
communications merchants, shall conform to the obligations, which have been imposed by the
Regulator in accordance with this Law.

(3) Information, which the electronic communications network merchant has received before
negotiations, during the process of negotiations or after the process of negotiations regarding
access or interconnections may be utilised only for the purpose, which the information was
provided, moreover, observing the confidentiality thereof. It is prohibited to pass on the re-
ceived information to other persons (units, subsidiaries or partners), for which such infor-
mation provides a competitive advantage.

(4) Two electronic communications merchants shall enter into a public electronic communica-
tions network access or interconnection contract in which shall be included all the technical,
commercial and other access or interconnection provisions, including agreements which apply
to opening of numbering for call routing, initiation, termination and transit tariffs of calls. The
interconnection contract or amendments thereof shall be drawn up in three copies. Within ten
working days after entering into the interconnection contract or amending thereof, one copy
of the contract shall be submitted to the Regulator.

(5) The interconnection contract shall provide for the procedures by which call routing and
access to numbers and electronic communications services is to be terminated, as well as the
procedures for mutual payments in cases when fraud performed using numbering or incorrect
use of numbering is detected.

[3 May 2007; 19 May 2011]
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Chapter IX

Obligations for Electronic Communications Merchants with a Significant Market Power
in the Field of Access and Interconnection

Section 38. Obligations for Electronic Communications Merchants with a Significant
Market Power in the Field of Access and Interconnection

(1) The Regulator may impose upon an electronic communications merchant with a signifi-
cant market power in the field of access or interconnection obligations and duties of transpar-
ency, equal treatment (non-discrimination), accounting separation, tariff regulation and cost
accounting, and obligations in relation to the access to electronic communications networks.
In exceptional cases, if the obligations previously specified fail to facilitate the competition
with sufficient efficiency, the Regulator shall also impose other obligations for the electronic
communications merchant for whom a significant market power has been specified in the
field of access or interconnections. The Regulator shall harmonise such application of obliga-
tions with the European Commission.

(2) The Regulator in imposing upon an electronic communications merchant with a signifi-
cant market power the obligations referred to in Paragraph one of this Section in the field of
access or interconnection, shall observe the principles of objectiveness, transparency, propor-
tionality and equality (non-discrimination), the nature of the problem to be resolved, and the
purpose of the regulation. Prior to the taking of a decision regarding the imposition of obliga-
tions, the Regulator shall consult with the participants of the electronic communications mar-
ket.

[3 May 2007; 3 July 2008]
Section 39. Obligations of Transparency

(1) Taking into account market survey results; the Regulator may impose, amend or withdraw
the obligation of transparency in the field of access or interconnections for electronic commu-
nications merchants with a significant market power. The obligation of transparency may in-
clude communication to the public of specific information (accounting, technical and network
characteristic parameters, prices and tariffs, and conditions for provision of and utilising ac-
cess and interconnections), and the publication of obligations and requirements of reference
offers in relation to publishable reference offers.

(2) If a duty of equal treatment has been specified for an electronic communications merchant
with a significant market power, then the Regulator may request that it publishes reference
offers for access, interconnection, common use of associated facilities, leased lines, access to
data flow or unbundled access to the subscriber lines (local loops), in which the information
included shall be separated in details, and shall ensure that the electronic communications
merchants — recipients of services — do not have to pay for associated facilities or equipment
that are not necessary for the requested service.

(3) An electronic communications merchant with significant market power, according to the
procedures specified by the Regulator, shall publish the reference offers for access or inter-
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connection, common use of associated facilities, leased lines, access to data flow or unbun-
dled access to the subscriber lines (local loops).

(4) The Regulator has the right to:
1) impose and publish in the newspaper Latvijas Vestnesis requirements in relation to
the information to be included in the access, interconnection, common use of associat-
ed facilities, leased lines, access to data flow or unbundled access to the subscriber
lines (local loops) reference offers and the necessary level of detail thereof;

2) impose the manner of publishing the access, interconnection, common use of asso-
ciated facilities, leased lines, access to data flow or unbundled access to the subscriber
lines (local loops) reference offers; and

3) impose amendments to the published access, interconnection, common use of asso-
ciated facilities, leased lines, access to data flow or unbundled access to the subscriber
lines (local loops) reference offers if the conditions thereof do not conform to the re-
quirements of the Regulator.

[12 May 2005; 3 May 2007; 3 July 2008; 19 May 2011]
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